AGENDA

GREATER BEMIDJI AREA JOINT PLANNING BOARD
Cisco Webex Video Conferencing
(For log in information https://www.jpbgba.org/planning-actions)

Wednesday, June 10, 2020 REGULAR MEETING - 6:00 p.m.

> Roll Call Chair
> Pledge of Allegiance
» Approval of the Agenda

A. MINUTES Chair
Approval of May 13, 2020 Minutes

B. CONSENT AGENDA
Items in the Consent Agenda are approved with one motion without discussion/debate. The
Chairman will ask if any Board member wishes to remove an item. If no items are to be
removed, the chairman will then ask for a motion to approve the consent Agenda.

1. Approve/Pay Bills (see attached list of bills) Chair
2. Resolution 2020-18 — JPC Appointment of Mike Granlund Chair
C. VISITORS Chair

D. NEW BUSINESS

1. City of Bemidji — Resolution 2020-15 - IUP-20-80.05562.00 — Sanford Health JC

2. City of Bemidji — Resolution 2020-16- VV-20-80.00737.00, 80.00734.01, 80.00751.00 —
Cake Properties LLC JC

3. City of Bemidji — Resolution 2020-17 - VV-20-80.06649.00 - Erick Schulke CM

E. OTHER BUSINESS

F. DIRECTOR’S REPORT CM
G. UPCOMING MEETINGS Chair
1. June 25, 2020 6:00 pm JPC Regular Meeting
2. July 8, 2020 6:00 pm JPB Regular Meeting
3. July 23, 2020 6:00 pm JPC Regular Meeting
4. August 12, 2020 6:00 pm JPB Regular Meeting

H. ADJOURN Chair



https://www.jpbgba.org/planning-actions

GREATER BEMIDJI AREA JOINT PLANNING BOARD
Meeting Minutes
June 10, 2020

Pursuant to due call and notice, a regular meeting of the Greater Bemidji Area Joint Planning Board,
Beltrami County, Minnesota, was held on Wednesday, June 10, 2020, at 6:03 p.m. via video
conference. Chair Meehlhause presiding called the meeting to order and rolt call was taken.

Upon roll call, the following members were declared present: Albrecht (6:24), Erickson, Meshlhause,
Kelly, Frenzel

Members absent: None
Staff present: Casey Mai, Jamin Carlson, Terri Ball

Others in attendance: Eric Carlson, Matt Murray, Paul Nistler, Rick & Annette Schulke, Eric
Schulke

Pledge of Allegiance was performed.

AGENDA

Motion by Frenze!, second by Erickson, to approve the agenda.

Motion carried unanimously.

MINUTES

Motion by Kelly, second by Frenzel, to approve the May 13, 2020 minutes as presented.
Motion carried unanimously.

CONSENT AGENDA

1) Bills for the total amount of $20,215.91 were presented for payment.
2) Approval of Resolution 2020-18 for the JPC appointment of Mike Granlund

Motion by Erickson, second by Kelly, to approve the consent agenda.

Ayes: Frenzel, Kelly, Meehlhause, Erickson
Nays: None

Absent: Albrecht

Abstentions: None

Motion passed unanimously.

VISITORS
None.

NEW BUSINESS
RESOLUTION 2020-15- IUP-20-80.05562.00 — Sanford Health




Sanford Health, represented by Paul Nistler, is requesting approval of an interim use permit (IUP)
to add outpatient behavioral health services at property located at 1705 Anne St. NW within the
City of Bemidji. This property is located in the B-1 Low Density Commercial District.

BACKGROUND

The Applicant, Paul Nistler representing Sanford Health, is proposing to provide outpatient behavior
health services for individuals & group services for mental health and substance use disorder
treatment at the 1705 Anne St. NW location. The current site for the behavioral health services is at
722 15 St. NW. The Applicant states that behavior health services being moved to 1705 Anne St.
NW would now be closer to more medical facilities as well as significant benefits for patients
struggling with transportation needs. The applicant states that this proposal would allow for more
efficient care at one location. Clients could receive their Medication Assisted Therapy under a
Medical Doctor (MD) and receive substance use disorder treatment at the same time. This will
increase success rates for clients to obtain permanent recovery.

This requested land use falls under Counseling per Section 302 of the GBAJPB Ordinance, and is
allowed with an approved conditional use permit (CUP); however, since the use will be located in a
leased space, the interim use permit (IUP) is required. An [UP aliows for the community to review
on a case by case basis the needs of the surrounding neighborhood to allow a use, with conditions,
that may or may not be of a similar nature. The conditions are a way to minimize any potential
impact the use may have.

PLANNING CONSIDERATIONS

This property is surrounded by predominantly low density business to the north, and medical/office
to the east and south, with Hwy 71 running along the west. This use is common in the low density
commercial and medical/office districts. The Sanford Health complex surrounds the area as well.

Parking and Traffic

Section 1009 of the Ordinance requires that parking be based on three (3) spaces per examination
or freatment rooms. This site has approximately 138 parking spaces, which meets the minimum
requirement for this location

Signage
No signage plan has been presented to JPB staff. Any new signage will require a sign permit
through the GBAJPB. All signage must comply with Section 712 of the Ordinance.

Trash Handling & Storage Containers
A dumpster location has been identified on the property and is non-compliant with the Ordinance.

The dumpsters on the property shall be fully enclosed with a gate complying with Section 1002 of
the Ordinance.

Development Team: (Public Works/Engineering, Building & Fire Department)

The Building Department, nor the Fire Department had any concerns regarding the site plans for
the proposed use.

Bryan Kerby, City of Bemidji Building Official had the following comment:
“The Building Department has no concerns on this planning case. Please note that any

building projects within the existing space will need to be plan reviewed, permitted and
inspected per 2020 MN State Building Code.”

Neighboring Property Owner input

GBAJPB Minutes June 10, 2020 Page 2 of 15



At the time of writing the report, no neighborhood input was obtained.

Comprehensive Plan References
The proposed use to provide behavior health services in the (B-1) district is consistent with

Greater Bemidiji Area Land Use Plan; provided the IUP process is followed and specific conditions
are met in order to assure compatibility with surrounding uses.

Cooperation is

important when planning for public or private expansion of services, encouraging private and
public entities to work together on major improvements and promote reasonable expansion
projects while supporting the maintenance of existing facilities.

RECOMMENDATIONS

Staff recommends approval of an Interim Use Permit to allow Sanford Health to add counseling
services for property located at 1611 Anne St. NW within the City of Bemidji in the B-1 Low Density
Commercial District, with the following conditions:

1.

2.

The IUP shall terminate upon a change in use, a change in the owner/operator
(leaseholder), or a change in the lease space as may be determined by the JPB Staff.

Any additional signage must meet Section 712 of the Ordinances and a permit must be
granted if necessary before any additional signage is placed on site.

The hours for behavior health services shall be 8 A.M. to 7:30 P.M. JPB staff shall be
informed if hours of operation are to change.

If a change in type of behavior health services were to occur or an intensification of
services provided such as increased allowable clientele, JPB staff shall be notified. If staff
see a change or intensification warrants review it will be brought to the Joint Planning
Board for further action.

The IUP shall be reviewed for compliance one (1) time upon six {6) months of operation by
the JPB staff. If JPB staff see there is a reason to bring it to the JPB, the applicants shall
participate in a review of the IUP. A review will occur if complaints are received by staff.

An interim use permit shall expire and become void if the use it allows is not substantially
started within twelve (12) months from its date of issuance. A substantial start means
more than preliminary steps have been taken such that preparations to initiate the use are
mostly complete. The JPB may, upon written request of the owner, grant an extension to
this deadline not to exceed an additional twelve (12) months.

Board members had the following comments:

o Kelly asked clarification of the addresses involved in the relocation. Staff explained that
the current 15" Street location will close and business will be directed to the 1705 Anne
Street location.

= Erickson asked clarification of the comments requiring a sign permit. Staff explained that
at the time of the report, the Applicant did not anticipate a sign change, but has since
realized that he will.

Motion by Erickson, second by Frenzel, to approve Resolution 2020-15 for an IUP on parcel
80.05562.0 with the following conditions:

1.

The IUP shall terminate upon a change in use, a change in the owner/operator
(leaseholder), or a change in the lease space as may be determined by the JPB Staff.
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Any additional signage must meet Section 712 of the Ordinances and a permit must be
granted if necessary before any additional signage is placed on site.

The hours for behavior health services shall be 8 A.M. to 7:30 P.M. JPB staff shall be
informed if hours of operation are to change.

If a change in type of behavior health services were to occur or an intensification of
services provided such as increased allowable clientele, JPB staff shall be notified. If staff
see a change or intensification warrants review it will be brought to the Joint Planning
Board for further action.

The IUP shall be reviewed for compliance one (1) time upon six (6) months of operation by
the JPB staff. If JPB staff see there is a reason to bring it to the JPB, the applicants shall
participate in a review of the IUP. A review will occur if complaints are received by staff.

An interim use permit shall expire and become void if the use it allows is not substantially

started within twelve {12) months from its date of issuance. A substantial start means more
than preliminary steps have been taken such that preparations to initiate the use are mostly
complete. The JPB may, upon written request of the owner, grant an extension to this
deadline not to exceed an additional twelve (12) months.

And Findings of Fact:

1.

Whether the proposed use adversely affects the public safety, health, morals,
convenience and general welfare of the occupants of the surrounding land.

No. The proposed use is not anticipated to adversely affect, nor create an unreasonable
level of disruption or interference upon the surrounding area. A counseling service for
behavior health is compatible with the current GBAJPB land use regulations.

Whether the proposed use adversely affects traffic conditions and parking on
adjacent streets and land.

No. increases in traffic or other negative impacts are not anticipated. The subject parcel will
use its current parking lot for the additional counseling services.

Whether the proposed use adversely affects property in the surrounding area.

No. The proposed use is not anticipated to adversely affect, nor create an unreasonable
level of disruption or interference upon the surrounding area. The subject property is
currently being used as a medical clinic with no adverse effects. The subject parcel is
appropriately zoned for the proposed use with approval of an IUP.

Whether the proposed use is in conformance with the community’s Comprehensive
Plan or Land Use Plan.

Yes. The proposed land use is consistent with the goals and policies of the Comprehensive
Plan as well as the Zoning and Subdivision Ordinance.

Whether adequate utility, drainage and other such necessary facilities have been or
can be provided.

Yes. The property has adequate public infrastructure and is served by city services.

Ayes: Erickson, Meehlhause, Kelly, Frenzel
Nays: None

Absent: Albrecht

Abstentions: None

Motion carried unanimously.

RESOLUTION 2020-16 — V-20-80.00737.00, 80.00734.01, & 80.00751.00 — Cake Properties
Cake Properties LLC, is requesting approval of a variance for a reduction of two (2) feet in the rear
yard setback on the property located at 2921 & 2919 Bemidji Ave N within the City of Bemidji. This
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property is located in the B-2 General Commercial District.

BACKGROUND

The property representative contacted staff about adding on to the existing building. The existing
structure is a legal non-conforming building that does not meet the current rear yard setback. The
applicant states that the parcels listed will be combined into one (1) lot of record along with
acquisition of land to the northeast of the proposed addition if the variance is granted. The existing
commercial storage building sits 12.6 feet from the rear property line and the proposed addition will
be built over the current bituminous, therefore, not creating any additional impervious surface. A lot
line realignment from parcel 80.00738.00 will add an additional 1,200 square feet to the property
and will alleviate other encroachments. The applicant states that the current structure is vacant and
will be used for commercial use. He also commented that further reducing the size of the addition
would not be feasible for the use, as the proposed addition would be centered on the existing
building, thus, making the addition more in-line with the current structure and the surrounding area.

PLANNING CONSIDERATIONS

Lighting

All exterior lighting for this development, whether it’s existing or new lighting, shall meet Section
1008 of the JPB Ordinance and shall be downward facing or shielded so lighting isn’t directed
towards the night sky, neighboring properties or within the right-of-way. A lighting plan showing
exterior fixtures and placement will need to be submitted for approval.

Landscaping
After a site visit, it appeared that there are not any trees located within the parcels. Per Section

1006 of the Ordinance a total of nine (9) trees are required to be on the property. Staff would
recommend that trees be planted throughout the outer perimeter of the property. Applicant shall
submit a landscaping plan to staff for approval at the time of obtaining a building permit.

Signage
All signage must comply with Section 712 of JPB Zoning and Subdivision Ordinance.

Trash Handling
Per Section 1002 of the JPB Zoning and Subdivision Ordinance, all dumpsters throughout the

property shall be fully screened and enclosed on all sides at a minimum of six (6) feet in height and
be of a durable and fully opaque material which cannot be seen through.

Lot Combination

The applicant shall combine the three (3) listed parcels 80.00737.00, 80.00734.01, & 80.00751.00
into one (1) lot of record along with combining acquisition of the west forty-eight (48) feet of parcel
80.00738.00.

Development Team: (Public Works/Engineering, Building, GIS & Fire Department
No issues were brought to the attention of JPB staff at the time of writing this report.  Final plans
will be reviewed by all officials for compliance with City of Bemidji and JPB regulations.
From Bryan Kerby, Building Official:
“To Development Team,
The Building Department has no concerns on this planning case. Please nofe that any building

projects adding onto or modifying the existing structure will need to be plan reviewed, permitted
and inspected per 2020 MN State Building Code.”
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Neighboring Property Input

No neighborhood comment was received at the time of writing this report.

Comprehensive Plan References
The newly adopted Greater Bemidji Area Comprehensive Plan has identified the following objectives
and strategies that supports this variance.

Objective 4.2: Preserve and Promote Commercial and Industrial Redevelopment or In-Fill
Development Where Appropriate Providing opportunity for commercial and industrial
redevelopment is imperative to reduce urban sprawl! and increase land use densities where
appropriate. Land use planning can preserve existing developed areas and ensure land is available
as well as compatible for increased development.

1. Promote flexibility for commercial and industrial redevelopment and encourage in-fill
development. Allowing for in-fill development and redevelopment of existing commercial areas
will ensure the current commercial and industrial areas remain vibrant, full, and diverse. In-fill
and redevelopment will be encouraged before resorting to increasing commercial and industrial
areas energy needs, ultimately reducing environmental impact.

RECOMMENDATIONS
Staff recommends approval of a variance in order to build an addition on an existing building located
at 2921 Bemidji Ave N:

1. A reduction of two (2) feet within the rear yard setback per Section 402 requirement of
twenty (20) feet.

Approval is recommended with the following conditions:

1. Addition shall be staked by a professional surveyor to mitigate setback encroachment.

2. An erosion control plan shall be submitted and be in place before any construction
commences on the property.

3. All dumpsters shall be fully enclosed complying with Section 1002 of the JPB Zoning and
Subdivision Ordinance.

4. A sign permit shall be obtained prior to installation of any new signage. Any additional

signage shall be included on the sign permit or will require another permit prior to being

placed on the property at a future date.

JPB site verification form and fee shall be submitted prior to construction.

Nine (9) trees shall be planted throughout the property complying with Section 1006 of the

JPB Ordinance.

7. A building permit shall be obtained prior to construction.

8. All new and existing exterior lighting for this development shall mest Section 1008 of the JPB
Ordinance.

9. The variance shall expire and become void if the project is not substantially started within
twelve (12) months from its date of issuance. A substantial start means more than
preliminary steps have been taken such that preparations to initiate the addition is mostly
complete. The JPB may, upon written request of the owner, grant an extension to this
deadline not to exceed an additional twelve (12) months.

10. Applicant shall combine lots 80.00737.00, 80.00734.01, & 80.00751.00 along with combining
the acquisition of 40 feet of lot 80.00738.00.

oo
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Board members had the following comments:

Frenzel commented about condition number ten (#10) being added after the JPC’s approval,
then questioned if the Applicant was made aware of this addition. Staff explained that the lot
combination would be required before a building permit could be issued, but the condition
would outline the requirement. Eric Carlson stated that he had no problem with this additional
condition if the variance was to be approved.

Erickson questioned the use for the proposed construction. Carlson explained that the
current structure is used for commercial storage, and the proposed addition will be a garage.
Kelly had no questions or comments.

Albrecht had no questions or comments.

Motion by Frenzel, second by Erickson, to approve Resolution 2020-16 for a variance on parcels
80.00737.00, 80.00734.01, & 80.00751.00, with the following conditions:

1.
2.

3.

10.

Addition shall be staked by a professional surveyor to mitigate setback encroachment.

An erosion control plan shall be submitted and be in place before any construction
commences on the property.

All dumpsters shall be fully enclosed complying with Section 1002 of the JPB Zoning and
Subdivision Ordinance.

A sign permit shall be obtained prior to instaliation of any new signage. Any additional
signage shall be included on the sign permit or will require another permit prior to being
placed on the property at a future date.

JPB site verification form and fee shall be submitted prior to construction.

Nine {(9) trees shall be planted throughout the property complying with Section 1006 of the
JPB Ordinance.

A building permit shall be obtained prior to construction.

All new and existing exterior lighting for this development shall meet Section 1008 of the JPB
Ordinance.

The variance shall expire and become void if the project is not substantially started within
twelve (12) months from its date of issuance. A substantial start means more than
preliminary steps have been taken such that preparations to initiate the addition is mostly
complete. The JPB may, upon written request of the owner, grant an extension to this
deadline not to exceed an additional twelve (12) months.

Applicant shall combine lots 80.00737.00, 80.00734.01, & 80.00751.00 along with combining
the acquisition of 40 feet of lot 80.00738.00.

And Findings of Fact

1. Has the applicant demonstrated a practical difficulty?
Yes. The current structure was built before current zoning standards. The location of the
current building demonsirates a practical difficulty for expanding the current building as
it resides within the rear setback.

2. Are there exceptional circumstances, unique to this property, which have not been
created by the land owner?
Yes. The building was built prior to today’s zoning standards and was not constructed by
the current owner. The current location of the building creates difficulties for improvement
of the structure.

3. Can the variance be granted and that such action will be In keeping with the spirit,
purpose and intent of the Zoning Ordinance?
Yes. This area is zoned for commercial and it would be keeping with the spirit, purpose
and intent of the Zoning Ordinance. Although setback encroachments towards a rear lot
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line are not encouraged, the proposal does reduce its encroachment in regards to the
current structure.

4. Can the variance be granted without altering the essential character of the
surrounding area?
Yes. Again, this area is zoned for commercial with businesses surrounding the proposed
site to the north and south. The proposed addition is situated on the north side of the
property going towards other commercial parcels. The proposed variance request would
fit well within the surrounding area and would not alter the character.

Ayes: Frenzel, Kelly, Meehlhause, Erickson, Albrecht
Nays: None
Abstentions: None

Motion carried unanimously.

RESOLUTION 2020-17 — V-20-80.06649.00 — Eric Schulke

Eric Schulke is seeking a variance in order to construct a new single-family home on a substandard
lot of record located at 5030 Birchmont Dr NE; parcel 80.06649.00 within the City of Bemidji. This
parcel is within the (R-3) Suburban Residential Sewered Zoning District and Shoreland Overlay.
The existing house and detached garage will be demoed as part of the new construction. The
requested variances are as follows:

1. Areduction of 3,187 square feet in lot size per the Section 801 requirement of 30,000 square
feet;

2. An additional 6.2% or 1,662 square feet of impervious surface coverage throughout the
property per Section 901; and

3. A setback reduction of twenty (20) feet from the required fifty (50) feet from Balsam Creek.

BACKGROUND

The Applicant and his representative Matt Murray of Murray Surveying, Inc. recently met with Staff
out on site in regards to demoing the existing structures and building a new single-family residential
house with an attached garage on the property. The existing house, deck and detached garage
currently all are placed within the structure setback line of the creek's fifty (50) foot ordinary high
water level (OHWL) setback. The existing detached garage is as close as eleven and a half {11.5)
feet from the creeks edge. In August of 1977, a prior owner, Raymond Fladland, was approved a
variance by Beltrami County Board of Adjustment to construct a large sun deck onto the south end
of his cottage and the detached two-stall garage, with the closest part of these structures being
twenty-seven (27) feet from Balsam Creek’s OHWL. A conditional use permit was also approved at
this meeting for the placing of fill for his garage and his turnaround driveway. At that time, two
conditions were placed on the approval, (1.) Owner was required to build an appropriate retaining
wall so as to protect Balsam Creek from any run-off or soil erosion from the proposed fill area; and
(2.) That the deck could never be built or remodeled to be used as living quarters for the cottage
within its life span. At some point the Creek either expanded or was altered as today the existing
detached garage sits eleven and a half (11.5) feet from the creeks edge whereas the 1977 variance
was approved for the structure to be no closer than twenty-seven (27) feet.

While on site, Staff observed several roof gutters directing run-off straight towards Balsam Creek.
This property is approximately 28,360 square feet in size including the creek that runs through it or
is approximately 26,813 square feet excluding the creek. The property’s existing impervious surface
coverage is approximately twenty-two percent (22%) or 6,141 square feet. The Applicant is
proposing to construct a new 3,480 square foot structure that will be placed more so along the
northern edge of the property. The new proposal will increase the impervious surface coverage on
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the property to approximately a little over thirty-one (31%) or 8,336 square feet.

Schulke’s property is unique compared to most properties that exist on Lake Bemidji as it not only
has to comply with the fifty (50) foot setback from the ordinary high water mark (OHWM) from the
Lake, but also the fifty (50) foot setback from the OHWM on the creek. Balsam Creek, also a Judicial
Ditch (No. 35) is classified as a Tributary River Segment per the Greater Bemidji Area Zoning &
Subdivision Ordinance as well as the Minnesota Rules, Part 6120.3300.

The adjacent property to the south of Balsam Creek, Parcel Numbers 80.06646.00 & 80.06647.00
(formerly known as 31.00649.00 & 31.00650.00 prior to the 2015 annexation) received a variance
on April 9, 2008 from the GBAJPB for a thirty-five (35) foot setback reduction from the OHWM of
Balsam Creek, essentially allowing a structure to be built no less than fifteen (15) feet at any point
from the leading edge to the OHWM. This property still sits empty today and has not been
constructed on. Mississippi Headwaters Board (MHB) granted certification for the project due to their
Board failing to act within the ‘60-day’ rule, which resulted in automatic certification. It is unknown
whether or not MHB would have been in support of granting a variance for a structure to be that
close in proximity to the OHWM.

PLANNING CONSIDERATIONS

Landscaping Requirements

A |landscaping plan would need to be submitted if any trees, shrubs, or vegetation are to be removed
within the shoreland protection zone. Erosion control would have to be in place before any
construction or demolition begins and remain intact until suitable vegetation is established and in
place.

Per Section 908 of the Ordinance, Vegetation alterations shall in no case exceed fifty percent (50%)
of the brush and twenty-five percent (25%) of the trees within the shore and bluff impact zones or
on steep slopes. For the purpose of this Section, trees less than four (4) inches in diameter as
measured at a height of four (4) feet from the ground shall be considered brush. Per Section 1006
of the Ordinance, a minimum of two (2) trees shall be planted or preserved on the property within
the front yard setback between the property line and the principal structure.

Stormwater Mitigation
Per Section 914 of the Ordinance, if a project cannot meet the shoreland limitation for impervious

surface of twenty-five percent (25%) maximum, an engineering plan, provided by a licensed civil
engineer, or registered land surveyor, indicating that there will be no additional post development
runoff with the addition of alternative impervious surfaces (including rain gardens, pervious pavers
or pavement systems, green roofs, underground treatment, etc.) may be submitted for review and
approval by the Planning Administrator, subject to prior engineering review and a maintenance plan.
Approved alternative pervious surfaces of up to an additional twenty-five percent (25%) over and
above traditional impervious surface materials may be considered for approval.

The Applicant is proposing to install gutters around the perimeter of the structure and having all run-
off directed to two (2} separate dry wells. Dry Well No. 1 is proposed to be fifteen (15) feet by ten
(10) feet and two (2) feet deep, whereas Dry Well No. 2 is projected to be fourteen (14) feet by eight
(8) feet and one and one-half (1.5) feet deep. Dry Well No. 1 has a storage volume of one hundred
and twenty-four (124) cubic feet and will treat approximately seven hundred (700) square foot of
roof. Dry Well No. 2 has a storage volume of sixty-six (66) cubic feet and will treat roughly one
thousand six hundred (1,600) square foot.

Violation

While on site, Staff observed a violation of which appeared to be grass clippings being dumped near
the edge of the Creek. Per the Minnesota Stormwater Manual MS4 Fact Sheet, it is illegal to dump
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non-hazardous household waste and improper dumping of yard waste in streets, storm drains,
wetlands, lakes, and other water bodies pollutes surface waters. Non-hazardous household waste
includes items such as tires, furniture, common household appliances and other bulk items. Yard
waste includes any organic debris such as grass clippings, leaves, and tree branches. Although
yard waste is composed of natural materials that will eventually decompose, the debris releases
nutrients and uses up oxygen that is necessary for a healthy aquatic ecosystem. Non-hazardous
household materials should be recycled or disposed of at a proper facility and yard waste is best
minimized and composted.

Digging & Demolition Permits

A digging permit will be required prior to demolition to ensure that both water and sewer utilities are
disconnected from the main City lines within the right-of-way. A demolition permit will also need to
be approved prior to the removal of any structures on site. Both the digging and demolition permit
can be obtained from the City of Bemidji Building Department.

Mississippi Headwaters Board (MHB
Tim Terrill, MHB Executive Director had the following to say in regards to this variance request:

My comment is that | see more danger from Balsam creek. My concern is for the homeowner
and the safety and integrity of the home. Without looking at the creek water levels or other
soil factors, it visually has a high amount of sinuosity in its profile which suggest it will
eventually over time cut the outer banks and incise the channel causing increased erosion
to Lake Bemidji. This is a "tipping point” lake that is trending toward an impairment. As or
“if more impervious increases in the upper portion of the Balsam Creek watershed, the creek
will erode in the curves and affect the structural integrity of the home. | suggest more study
be done on the creek itself to determine the erosiveness of soils, stream velocity and cutting,
and likelihood of development in the walershed. Also in the stormwater mitigation plan |
would suggest a raingarden in the dirt portion of the driveway.

Development Team: {Public Works/Engineering, GIS, Building & Fire Department)

GIS nor the Fire Department had any concerns with this request.

Bryan Kerby, City Building Official stated the following per this variance request:

The building department does not have any immediate concerns on this planning
case. While the location of the existing structure seems to indicate the presence of adequate
soils, the construction is so near Balsam Creek and Lake Bemidji will necessitate the
verification of correct buildable soils for a residential structure per 2020 Mn State Residential
Code. These soils will need to be examined during demolition of the existing structure and
may require verification via testing by a licensed soil engineer as adequate for the new
structure when submitted for residential plan review prior and permitting.

Craig Gray, City Engineer stated the following in regards to this request:

It sure looks to me like some of the bituminous pavement for the driveway could be removed
to meet the impervious surface coverage requirement. Maintaining the required setback
from the creek would also help to improve/maintain the water quality of the creek and the
lake.

Because the attached storm water mitigation plan contains the design of a dry well, and

associated dry well storage volumes, I will require that it be signed by a registered
Professional Engineer.
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We have no problem with a RLS preparing a grading and drainage plan for a residential
structure, but when dry wells and other structures are required then a PE signature will be
required.

Neighborhood Comment
At the time of writing the report, no neighborhood comments were received.

One phone call was received prior to the meeting, from a neighbor within the mailing buffer area.
This person is “dubious” about granting a variance as the owner knew what he was getting before
he bought the property, is “concerned” with the building being built so close to the creek, stated
that the area lakes are fragile and should be protected, and commented that the construction will
be a “disruption” to the eco system. Overall this person is opposed to the granting of the variance.

The morning of the JPB meeting, emails were received from attorney William Burns, Mark
Thorson, John Peterson, Alan Hartje, Scott Hartje, Michael Schulke, Rick and Annette Schulke, all
who stated support for the requested project.

Comprehensive Plan References

The newly adopted Greater Bemidji Area Comprehensive Plan has identified a few objectives and
strategies that supports the redevelopment of this lot as long as it is in keeping with the spirit,
purpose and intent of the Plan.

Land Use Objective 4.1: Preserve the Quality Residential Neighborhoods

Identify specific redevelopment opportunities and promote revitalization while maintaining character.
Mapping of existing neighborhoods can provide a clearer boundary to ensure preservation. This can
also aid in the development of form-based zoning to allow redevelopment of existing nonconforming
structures.

Natural Resources Objective 11.2 Preserve and Enhance Water Quality

The protection of water quality is becoming increasingly important in all-natural resource
environments. In an area that thrives on a strong connection to water and Mississippi River, water
quality protection is key to preserving and improving a high quality of life standard that is so attractive
to residents and visitors.

Strategy #2: Use shoreland restoration incentives and demonstrate success on public
and private property to increase natural shoreland. Encourage shoreland restoration
projects through incentives or flexibility could potentially reduce shoreland variances. Displaying
the benefits of shoreland restoration can increase awareness and understanding of the process
that could resuit in a positive impact on shoreland.

RECOMMENDATIONS

JPB Staff had difficulties coming to a definittve conclusion on this request as its imperative to use
best planning practices in the implementation of the ordinance and to ensure it is in keeping with
the spirt, purpose and intent of the of the Comprehensive Plan. It's a goal of the Greater Bemidii
Area to allow redevelopment opportunities while maintaining the character of the surrounding
neighborhoods. Although the redevelopment of this fot is consistent with what is taking place around
Lake Bemidji, the granting of a variance for setback reductions to the ordinary high water mark while
other options exist is not smart pfanning. Staff fully supports the Applicant in wanting to redevelop
the lot and pushing structures away from the ordinary high water mark, but we also realize that there
are options available to make a structure fit within all setbacks.

The Joint Planning Commission and the Joint Planning Board need to decide whether or not they
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support the variance request to construct a new house within the setback of the ordinary high water
mark or if they are in opposition of the request and feel that the Applicant shall construct a structure
to fit within the required setbacks. If the variance request is approved, the following conditions are
recommended based on the findings of fact:

Recommendations for Approval
A variance approval is recommended in order to construct a new single-family home on a
substandard lot of record located at 5030 Birchmont Dr NE; parcel 80.06648.00 within the City of
Bemidji. The requested variances are as follows:
1. A-reduction of 3,187 square feet in lot size per the Section 901 requirement of 30,000 square
feet;
2. An additional 6.2% or 1,662 square feet of impervious surface coverage throughout the
property per Section 901; and
3. A setback reduction of twenty (20) feet from the required fifty (50) feet from Balsam Creek.

Approval recommended with the following conditions:

1. Building shall be staked by a professional surveyor to mitigate setback encroachment.

2. An erosion control plan and permit application shall be submitted and be in place before any
construction commences on the property.

3. A stormwater mitigation plan for the proposed dry wells shall be designed and signed off on
by a professional engineer to be reviewed and approved by the City Engineer before a
building permit can be issued.

4. Soil verification via testing by a licensed soil engineer shall be required if determined by the
Building Official at the time of demolition; a building permit from the City of Bemidji shall be
obtained prior to construction.

5. Applicant shall obtain a digging permit from the City of Bemidji prior to disconnecting from
the City water and sewer at the time of demolition.

6. A minimum of two (2) trees shall be planted or preserved within the front yard setback. A
landscaping plan would need to be submitted if any trees, shrubs, or vegetation are to be
removed within the shoreland protection zone.

7. All exterior lighting shall comply with Section 1008 of the Ordinance.

8. The variance shall expire and become void if the project is not substantially started within
twelve (12) months from its date of issuance. A substantial start means more than
preliminary steps have been taken such that preparations to initiate the use are mostly
complete. The JPB may, upon written request of the owner, grant an extension to this
deadline not to exceed an additional twelve (12) months.

Recommendations for Denial
To ensure uniform development throughout the Greater Bemidji Area, the Joint Planning
Commission recommended denial for an ordinary high water setback reduction variance.

Board members had the following comments:

¢ Albrecht commented that the judicial ditch is within Beltrami County’s authority, then asked
staff if Bruce Hasbargen was contacted. Staff stated that Hasbargen was contacted, but no
feedback was received from him.

» Kelly commented that this project is such an improvement from what is there currently and
does not have a problem with the variance. Kelly further stated that the request is
reasonable, the plan is better than rebuilding on the same footprint, and he supports this
variance.
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o FErickson asked for clarification about site plan alternatives that would not necessitate a
variance, and questioned to staff if that meant a smaller home or a new position of the home.
Staff explained how it would be possible to adjust the location of the home to accommodate
all setbacks.

s Kelly commented that if the home was repositioned it would stick out in front of the
neighboring homes.

o Erickson commented that alignment would be an important feature if this was a straight
highway, but this is lakeshore and should expect unevenness.

* Frenzel stated not wanting to go against the JPC’s recommendation; however, this project
improves the distance between the house and the creek almost twice the current amount.
Albrecht appreciates the projected improvement and mitigation efforts.

¢ Erickson questioned existence of a retaining wall, as required by the previous variance.
Eric Schulke stated that it is present on site, but isn't much of retaining wall.

e Erickson stated that she rarely opposes the JPC’s recommendations; however, she does
see an improvement and will support this variance request.

* Kaelly compared this site to a corner lot within city limits, then commented that there is no
reason not to consider this request.

» Meehlhause asked about a rain garden with the driveway loop as suggested by staff. Staff
clarified that these were comments received from the Mississippi Headwaters Board,
whereas city staff suggested removal of some of the bituminous surface to obtain the
Ordinances’ standards. Eric Schulke commented about the rainwater from the roof and the
difficulty of having a sloped driveway during months with ice and melting.

« Meehlhause questioned if the MHB can overrule the JPB decision. Staff explained that can
no longer happen as all properties within city limits are exempt from MHB rulings.

o Meehlhause stated that the general consensus from the Board is in favor of the variance,
and also questioned past cases that offered environmental improvements in exchange for
the granting of variances.

o Albrecht commented that Meehlhause’s suggestion of a nexus between mitigation efforts for
Ordinance reliefs are not relevant in this situation, and explained that the two (2) dry wells
are already a mitigation action.

« Meehlhause commented on the difficulty of this situation, yet appreciates the need to honor
staff and JPC’s recommendation. Meehlhause stated that the project is an improvement from
what is currently on site.

e Erickson questioned previous comments by Applicant about partially catching run-off to the
north, and asked for assurance that the Applicant understands that he is responsible to
contain his own property’s run-off. Schulke stated that he understands.

Motion by Albrecht, second by Frenzel, to approve Resolution 2020-17 recommending the variances
on parcel 80.06649.00:
1. A reduction of 3,187 square feet in lot size per the Section 901 requirement of 30,000
square feet;
2. An additional 6.2% or 1,662 square feet of impervious surface coverage throughout the
property per Section 901; and
3. A setback reduction of twenty (20) feet from the required fifty (50) feet from Balsam
Creek.

Approval recommended with the following conditions:
1. Building shall be staked by a professional surveyor to mitigate setback encroachment.
2. An erosion control plan and permit application shall be submitted and be in place before any
construction commences on the property.
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3. A stormwater mitigation plan for the proposed dry wells shall be designed and signed off on
by a professional engineer to be reviewed and approved by the City Engineer before a
building permit can be issued.

4. Soil verification via testing by a licensed soil engineer shall be required if determined by the
Building Official at the time of demolition; a building permit from the City of Bemidji shall be
obtained prior to construction.

5. Applicant shall obtain a digging permit from the City of Bemidji prior to disconnecting from
the City water and sewer at the time of demolition.

6. A minimum of two (2) trees shall be planted or preserved within the front yard setback. A
landscaping plan would need to be submitted if any trees, shrubs, or vegetation are to be
removed within the shoreland protection zone.

7. All exterior lighting shall comply with Section 1008 of the Ordinance.

8. The variance shall expire and become void if the project is not substantially started within
twelve (12) months from its date of issuance. A substantial start means more than
preliminary steps have been taken such that preparations to initiate the use are mostly
complete. The JPB may, upon written request of the owner, grant an extension to this
deadline not to exceed an additional twelve {12) months.

And Findings of Fact:

1. Has the applicant demonstrated a practical difficulty?
Yes. This is an existing substandard lot of record that currently has a house, deck and
detached garage that lie within the ordinary high water setback. The detached garage
was built eleven and a half (11.5) feet from the creek’s high water mark. The surrounding
area to the north and south is_all developed land with similar size of parcels and
structures to what the Applicant is seeking. The difference from this parcel compared to
others along Birchmont Dr NE is that Balsam Creek runs through the south edge of this
property creating two (2) separate fifty {50) foot setbacks to comply with on a one
hundred (100) foot wide lot.

2. Are there exceptional circumstances, unique to this property, which have not been
created by the land owner?
Yes. This is a previously platted lot of record; without a variance for a lot size, this parcel
could never be redeveloped on unless the new structures stayed within the same
footprint of the existing structures.

3. Can the variance be granted and that such action will be in keeping with the spirit,
purpose and intent of the Zoning Ordinance?
Yes. This request is proposing to make use of the property in a reasonable manner. This
proposal is to allow for the redevelopment of a new house with an attached garage to
replace aging structures; although setbacks from the ordinary high water mark of Balsam
Creek are not being met, it's an improvement from what is existing now.

4, Can the variance be granted without altering the essential character of the
surrounding area?
Yes. There is a single family home that currently exists today and the proposal of
constructing a new home would fit well within the surrounding area and would not alter
the character or the density. Over the past few years, several properties around Lake
Bemidji have torn down the aging structures and replaced them with better energy
efficient homes.

Ayes: Albrecht, Erickson, Kelly, Frenzel
Nays: Meehlhause
Abstentions: None

GBAJPB Minutes June 10, 2020 Page 14 of 15



Motion carried.

OTHER BUSINESS

+ Frenzel asked status of the Enforcement Position. Discussion between Board and staff with
Frenzel, Kelly, Meehlhause, and Albrecht all speaking in support of having the Position move
forward in the hiring process. No actions taken.

DIRECTOR'S REPORT

Mai described the upcoming planning cases, year-to-date activity, as well as new and on-going
development projects. Mal was given direction to have the July 8" JPB meeting in person, not
by video conferencing, and to send out a survey with options for an upcoming Joint LGU
meeting time and location.

UPCOMING MEETING DATES

June 25, 2020 6:00 pm JPC Regular Meeting
July 8, 2020 6:00 pm JPB Regular Meeting
July 23, 2020 6:00 pm JPC Regular Meeting

August 12, 2020 6:00 pm JPB Regular Meeting

ADJOURNMENT
There being no further business, motion by Erickson, second by Kelly, to adjourn the Joint Planning
Board meeting at 8:07 p.m.

Motion carried unanimously.
Respectfully submitted,

Terri Ball
Planning Administrative Assistant

JPB Minutes Approved and attested by: 7”# / 77‘.[%—-;—_

Joint Planning Board Representative
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