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PLANNING REPORT
I. SUMMARY OF REQUEST
Rich Kosel of Kosel Services Landscaping is requesting a conditional use permit on behalf of the
Royal Bay Owner’s Association to rehabilitate and install riprap along the association shared
shoreline of lake Bemidji, currently in the R-3 Suburban Residential Zoning District and shoreland
overlay. The subject property is a common interest community in the City of Bemidji.

II. BACKGROUND
Royal Bay is a Common Interest Community operating with an Owner’s Association and Board.
The site is an existing non-conforming development that was established in 1998 under the
jurisdiction of Beltrami County and its applicable Shoreland Ordinance at that time. The current
riprap installation can be seen on aerial photos as far back as 2003, and it is staff’s understanding
that permission for this installation was not obtained from the MN DNR at that time. From
evidence presented with the application package, and staff visits to the site, it appears that the
original installation did not follow current DNR guidelines for slope, fabric material, or rock
composition.
In verifying the extent of erosion and damage to the shoreline, staff first viewed historic aerial
photos of the shoreline to gain perspective on the intensity of the problem. Looking at the shape
of the shoreline during the period from 1991 to 2013, staff note that there has been only minor
(possibly less than two foot) migration of the shoreline over that period.
After review of the site and photos submitted by the applicant (attached), it is apparent that
seasonal ice and wave action, along with vegetation growth, has buried the existing rock under
shoreline materials, a portion of which appears to have washed away as a result of recent high
water and climatic conditions. In many areas, root systems for mature trees have been exposed,
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and steep slopes have resulted from scouring wave action. Without intensive and multi-tiered
vegetation establishment, or reshaping of the shoreline slopes to a grade necessary to disperse
wave energy, erosion may accelerate at this site in the next few years.

Staff met with representatives of the Association, Kosel Services Landscaping, and MnDNR
Hydrologist on a number of occasions to discuss options on this site. While staff and others have
suggested that natural plantings and shoreline stabilization techniques are the most ecologically
friendly approach to resolving this situation, Association representatives noted that the established
residential and recreational land-use would be hindered by the intensity of plantings necessary to
protect the shoreline as-is.
Coir-log installations were discussed with native plantings in place of repairing the existing riprap,
but was determined to require as much excavation work as a riprap installation, due to the inability
to properly stake and stabilize the coir due to the presence of buried riprap. As removal of riprap
would be necessary to provide adequate subgrade to sink supports into, the scope of disturbance
would be as great with this option as would repairing the existing installation. In addition, the
destabilized sub-grade would require much longer pilings, in excess of six feet long, to be driven
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into the shoreline to hold the coir-logs until established, and this may allow ice and waves a
leverage point to further destabilize sub-grade conditions. Considering these points, and the
necessary engineering services required to make a native landscaping option work as a riprap
replacement for this site, the Association indicated that repair and replacement of the existing
riprap extent would be the desirable path forward.

III. DEVELOPMENT SUMMARY
The below chart is based off the existing property and the submitted site plan.
SITE DEVELOPMENT
Proposed Impervious Surface
Front Setback (OHWL)
Mature Trees
Parking Spaces
Riprap Length
Slope

IV.

EXISTING/PROPOSED
31.5% / 31.5%
~94ft
26 / 26
24
480’
Between 1:1 & 2:1 / 3:1

REQUIRED/ALLOWED
Max. 25%
50 ft.
Est. 36 evenly spaced to
meet 50% screening
24
480’
3:1

DISCUSSION/DEVELOPMENT ANALYSIS

Shoreline Alteration
The proposed work would include excavation of much of the existing riprap and fabric from the
original installation, followed by grading and stabilization of disturbed soils utilizing an
appropriate nonwoven geotextile fabric. The selection of underlying fabric will follow the Best
Management Practices (BMPs) as described in the Minnesota Pollution Control Agency
Stormwater Manual, as outlined within sections related to Erosion Prevention Practices – Riprap.
Such BMPs are also outlined in the MN DNR guidelines on riprap installations, which further
clarify that combination installations that include native buffer strips are the recommended plan
for riprap installations. Once properly prepared, riprap would be installed to appropriate 3:1 slopes,
allowing future wave and ice action to dissipate over a larger surface area.
The applicant has also proposed a fifteen-foot wide vegetative buffer zone landward of the riprap
installation, in concert with a negative two percent slope that will provide filtering of runoff before
being directed to the wetland south of the property. Such run-off filtering was proposed as an
alternative to a native restoration, as it is expected to provide a similar amount of pollution
reduction as a native shoreline.
Comments – Generally
All comments received regarding this project, either as part of the public notice period for the
specific proposal or as comments received prior to application, have been included with this report
as attachments. Staff responses and memoranda, as necessary to explain the public hearing process
and scope of proposal, have also been included for review.
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MnDNR Comments
Brent Mason, MnDNR Area Hydrologist, discussed the site with staff and had visited the site to
determine the need for the proposal. A summary of his comments were provided by Erik
Anthonisen, South District DNR Info Center Manager:
“As I mentioned, Brent has been to the site. He noted that erosion has been occurring on
the lakeshore there. He has encouraged natural plant alternatives to rip rap, but the
association voted, according to the association’s by-laws, to rip rap the shoreline. Brent
noted that while they would like to rip rap the shore, this project includes several good
features than many other rip rap installations do not. Specifically, this project would
include a “15 foot wide, native prairie grass and pollinator fescue buffer at the top
lakeward edge of the riprap, a 2% slope from the top of the riprap, away from the lake to
increase infiltration, and [utilize] properly sized and sloped rock that should hold up much
better than the undersized and steeply sloped rock that had been placed in the past.”
Beltrami County SWCD Comments
Zach Gutknecht, Clean Water Specialist with Beltrami SWCD, submitted the following comments
regarding general considerations for riprap projects:
“The SWCD does review permits from the DNR and can make suggestions, but it will not
be at our discretion whether or not permits are approved. In most cases throughout Beltrami
County, the bio-engineered option by naturally restoring the shoreline will provide sought
protection; however, there are some cases where rip-rap may be required. In this case, it is
my understanding that the local group will try and move forward with installing a rip-rap
shoreline. A couple of points to consider when moving forward with rip-rap, the group
should know rip-rap can fail just as quickly as a non rip-rap shoreline if not correctly
installed. When properly installing rip-rap, costs will likely be much higher; we typically
use $180 per linear foot as a starting point and go up from there based on site condition…”
Development Team Comments
Sam Anderson, City of Bemidji Assistant Engineer, stated the following in regards to the site plans:
“My assumption is this will primarily involve the MnDNR and local watershed being it’s
so close to the water.
Access around the existing homes to the lakefront will be challenging. Rutted up areas will
need to be monitored and restored immediately after construction is completed. Monitoring
for dirt tracking on paved surfaces should be completed daily and swept up when it begins
to accumulate on the road surfaces.”
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Neighborhood Comment
Multiple neighborhood comments were received. During review of the comments received, eleven
substantive topics were identified for further discussion. Those topics, their associated comments,
and staff responses to those comments are provided below:
1) MnDNR Suggestions to Royal Bay
a. MnDNR has suggested that riprap is not the best solution, and natural shoreline
restoration is the preferable option.
Staff agrees that a natural shoreline restoration approach is a better ecological solution
that provides numerous ecosystem services to Lake Bemidji, however all permitting
agencies involved have provided for riprap as a permissible alternative. Property owner
rights to the fair use of lake lots is preserved in this way, and technical expertise is
provided to educate lakeshore owners of the benefits of alternatives to riprap.
b. DNR suggestion for native shoreline restoration is a viable option
While natural shoreline alternatives are always possible, given enough time,
management, and resources, it is not always the most efficient solution. Factors to
consider in a shoreline restoration design also include the intended use and care of the
area, which are important considerations when designing a natural restoration. Without
proper maintenance and monitoring, a natural restoration can fail within the first couple
years and leave the shore in danger of further erosion. The best alternative for shore
protection is often that which the landowner is willing to maintain.
c. DNR has encouraged natural plantings and won’t make a final permit decision until
around July 10th, 2022.
The DNR jurisdiction for the project is limited to work below the ordinary high-water
mark of the shoreline. The work upslope of the high-water mark relies on “toe-in” of
the riprap installation into the lake-bed, below the high-water mark. A MPARS permit
decision is based on the request made, and if denied the project as proposed would not
move forward. While DNR can encourage best practices, they cannot mandate or
prescribe work outside of an enforcement remedy, and are not well positioned to do so
in this case.
2) SWCD Suggestions to Royal Bay
a. SWCD conservation technician did not see a great need for a riprap project
Technical staff are an important piece in educating the public on best management
practices for lake health, and it is expected that any opportunity to give a critical review
of a project will be taken advantage of. JPB staff agree on the ecological principles
behind avoiding riprap installation on the lake where possible, however when a
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previous riprap installation is failing due to poor installation, most of the negative
effects of the armored shoreline have already been realized, and so the cost-benefit
analysis for proceeding with a riprap repair then weigh towards repair versus full
ecological restoration.
b. SWCD staff recommend planting more trees and shrubs along the shoreline for a more
diverse root profile, in preparation for eventual mortality of existing mature trees.
JPB staff agree that such measures should be utilized, regardless of the type of
installation or repair that will be performed. Appropriate conditions have been
recommended in this report for consideration of the important role that root zones play
in long-term shoreline stabilization.
3) Status of Existing Shoreline
a. While the existing riprap installation is not perfect, it could be improved by modifying
it with native plants, rather than further disturbing the shoreline.
It is possible to plant into the existing shoreline to add additional plant protection for
the shoreline, however without repairing the existing slopes of the shoreline through
rather extensive topographic alteration, wave action will cause high mortality of any
new plantings and would not be an effective use of resources alone. A combination of
coir logs in select locations along with new plantings might fair better, but the ability
to stake and stabilize coir logs into an existing riprap installation is not guaranteed or
likely and would only serve to patch the problem for a few years at a time. The longterm maintenance of the shoreline would then fall on the association to invest in
vegetative management every few years.
b. No evidence has yet been provided that the need for the project exists.
JPB staff disagree with this assessment. Visual evidence of the shoreline shows
undercutting of the bank, push from ice action, and minor scouring from lateral water
movement. In addition, the existing steep slops on the bank provide for a surface that
allows accelerated ice push, ridge formation, and wave action. Dissipation of surface
water energy is better achieved by providing a natural and even slope with increased
surface area for such dissipation. Historically, this section of Lake Bemidji was such a
gradual slope into what was likely a shrub/scrub wetland complex, providing the
ultimate ecological buffer for the action of water at this location. While ecologically
the best solution, a shrub/scrub wetland is not a realistic expectation for this site, now
that it has been altered, filled, and developed.
c. The shoreline is in dire need of repair
JPB and DNR staff assessment of the existing shoreline is that the current installation
has failed to protect the shoreline from erosion, but the urgency of the problem has not
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been fully assessed from a technical perspective. Firsthand observations by the public
are often relied upon by wetland and ecological professionals as an important piece of
assessing any restoration plan, however such first-hand accounts are not the most
reliable evidence for project need, as documentation is often well established.
d. Residents have seen significant deterioration of the shoreline over the past few years
JPB assessment of aerial photos does not indicate any large-scale erosion of the
shoreline, however the onsite evidence shows that there are some concerns that appear
to be accelerating the problem. If repairs are not made in the short-term, there is the
potential for further loss of soil or mature vegetation on the bank.
e. There is no evidence that the existing riprap installation has failed, and shoreline
shape is essentially the same as it was 20-22 years ago.
JPB staff agree that the shoreline does not appear to have migrated far, after review of
aerial photos available, however given the resolution of available imagery it is possible
a couple of feet of migration has occurred while not showing up on the aerials. Staff
do note that there is evidence of erosion along the shoreline, and that the current riprap
slopes are much steeper than the minimum recommended by MPCA and DNR
guidelines.
f.

Existing soil fabric is the incorrect type
MPCA guidelines for riprap installations is to use a non-woven geotextile fabric
underlayment for these installations, preventing keyhole loss of underlying soil
through gaps in the rock blanket while moderating ice heave underneath the installation
due to free-flowing water and formation of large cavities.

4) Soil and Subgrade Degradation
a. Proposed work will disrupt bedrock
The work area is formed in glacial till and outwash deposits and composed of Meehan
Group Soils with virtually no bedrock formations found within the depths proposed for
the project (first eighty inches below grade). There is not any anticipated impact to
bedrock for a project of this scope.
b. Residents have noted that they have lost shoreline
There hasn’t been sufficient evidence to show that a significant amount of shoreline
has been lost due to erosion, however there is evidence that some soil loss has occurred
and is likely to worsen if left unmitigated.
c. The lawn area has not degraded over the course of the last 22 years

Page 7 of 14

Based on aerial photos of the site, it is likely that this statement is accurate, however it
is noted that undercutting at the shoreline is occurring and if unmitigated will expand
to portions of the lawn space.
d. Removal of the old riprap installation will disturb the subgrade, which is inconsistent
with the application narrative.
The application states that removal of the existing rock would be necessary to properly
secure stakes necessary for a coir-log shoreline stabilization project. As removal of
existing rock would be necessary for an effective restoration project, Kosel Services
has noted that stakes driven into these disturbed soils would not be stable enough to
secure coir-logs and their plantings against the wave and ice action that occurs at this
location. Riprap installation is the more stable option for this previously disturbed site,
which will require far less maintenance and repair over the next decade.
5) Lake Levels and Wave Environment
a. Resident was told by some sources that this was the worst combination of high wind,
water levels, and late ice-out in recent history, but there was little to no damage to the
shoreline as a result.
JPB staff agree that climatic conditions this year created a harsh environment for
shorelines all around the lake, with some near century old properties succumbing to
ice damage for the first time. However, not all the factors listed in this statement have
the same effect on shoreline stability alone as they are purported to have in
combination. Winds can force water across or perpendicular to a length of shoreline,
which causes differing soil loss patterns. High lake levels can raise water levels above
or below where the shoreline typically interacts with the waterbody, introducing
sparsely vegetated areas to wave action. Late ice-out can lead to faster ice deterioration,
which causes larger quantities of ice to push into shorelines, causing ridges to form
where slopes are not gradual enough to allow stacking or piling of those deposits. The
shoreline at the project location has evidence of all three types of damage, though it
should be noted that shorelines mature over many seasons and cycles of activity and
will not always show obvious damage after a few isolated events, even if they occur in
combination.
b. Ottertail power company manages the lake levels with their downstream dam and can
properly react to dangerously high water levels.
Staff agree that the Reservoir Operating Plan Evaluation (ROPE) performed by the US
Army Corps of Engineers for the Mississippi Headwaters Lakes indicates that the
Ottertail Dam is directed to operate to maintain lake levels at a normal pool elevation.
However, staff also note that this ROPE covers multiple Corps and privately managed
dams that must synchronize efforts across the watershed, based on varying local
conditions and hydrologic events, to balance negative effects across the entirety of the

Page 8 of 14

system. There are also ecological damage considerations when discharges from the
dam exceed or are not at certain thresholds to maintain the river environment. That
said, it is not always possible to open the Ottertail Dam to full outflow capacity, and
even at full capacity the lake does not drain nearly as effectively as it did before the
watercourse was altered by installation of the dam. Some rainfall events can add many
inches of rainwater to the lake in a short period, which can take days or weeks to bring
back down to normal pool levels, depending on surrounding watershed conditions. For
these reasons, the existing dam cannot be relied on for all high-water level mitigation
that may be needed to avoid shoreline damage.
c. High lake levels have contributed to erosion at this site
High lake levels may have had some impact of soil loss at higher elevations of the
shoreline, however that alone did not cause the original riprap installation to fail.
6) Past Erosion Control Efforts
a. In the past 20 years, there has never been a need to replace eroded soils, so this is a
non-existent problem
The original riprap installation offered some protection for many of those past twenty
years; however, all riprap installations fail over time. The lack of need for additional
soil material up to this point does not signify a stable trend but can be evidence for
such if no other signs of shoreline damage were present since that original installation.
Staff note that there are currently multiple signs of damage to the shoreline and that
without proper mitigation that damage is likely to accelerate.
7) Extent of Proposal
a. Some residents are opposed to anything beyond planting into the existing shoreline
and adding a negative slope to the backside of the shoreline to provide stormwater
filtering capacity, with no desire for large-scale work below the ordinary high-water
mark.
The proposed conditional use permit is only for activities above the ordinary highwater mark, however both DNR and GBAJPB approvals are needed for the project to
move forward. While some aspects of the project are more ecologically desirable than
others, the fact remains that the existing riprap installation is not stable and will lead
to further deterioration of the shoreline. Adding plantings to the existing installation
will slow the process, but it will not be nearly as effective as a full restoration of the
bank.
b. Nearby residents have expressed concerns about potential hydrologic impacts of
neighboring upstream wetlands as a result of the proposed project.
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There are no anticipated changes to the drainage of the watershed beyond the lakeside
aspects of the condominiums and the association’s lawn area. Any additional water
discharging to the existing wetland to the south is not likely to travel upstream to
neighboring wetland complexes. This comment may be due to a lack of detail in the
application materials, however the concept of such a potential impact is not supported
by existing or proposed conditions.
c. Application materials are not accurate or to proper scale or contour
JPB staff acknowledge that the application package does not contain survey-grade site
assessment. However, such level of detail is not needed to determine the extent of work
for as-built verification, and the scope of the proposal is determined by maximum
allowable material volume and encroachment below and above the ordinary high water
mark. Specific renderings for each linear foot of shoreline are unrealistic and overly
burdensome, as this does not provide any benefit to the determination of maximum
allowable extents. MnDNR and JPB staff can determine the Ordinary High-Water
Mark on this portion of shoreline, and with simple field equipment such as measure
tapes and stadia can quickly determine if such installation follows the proposed 3:1
slope and width requirements. Such verification is a standard part of the permitting
process, and minor deviations cannot be avoided due to the sizing of rock and uneven
shore elevations across the entire length of shore. Survey-grade plans would serve no
purpose outside of critiquing the design of every linear foot of installation.
d. The association is in a good financial position to handle the project
This consideration can be important when such a large-scale project has the potential
to begin, only to end part-way through construction due to a lack of funding. With this
particular project, a quote was provided upfront, and it can be reasonably assumed that
if such funds are available that the work would be completed. However, it is not
unheard of that project overruns can occur outside of the budget of a project proponent,
so ensuring that contractors are fully bonded/insured is critical for the applicants. If no
assurances are provided, then funding should reflect available revenue to secure the
site as necessary to prevent erosion or soil migration.
e. Disturbing the existing shoreline will have a negative impact on the Lake Environment
In regard to the presence of a riprap installation, that form of disturbance has already
occurred at this site. The contractor has stated that they will use accepted industry
practices such as deploying silt curtains and soil stabilization measures during and after
construction to prevent migration of loose sediment.
8) Wildlife Habitat
a. Riprap installations remove wildlife habitat
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JPB staff acknowledge that this is true, however this site has already been riprapped.
No mechanism within this CUP request is available to restore lake habitat below the
ordinary high-water mark, which is the habitat most critical and most impacted by such
installations. Staff have noted that conditions should be placed on approval that add to
the proposed vegetation plan, adding more habitat over existing conditions.
9) Water Quality of Lake
a. Phosphate levels in Lake Bemidji are borderline impaired, and riprap projects have
the negative consequence of allowing seven to ten times more phosphorus loading into
the waterbody over natural shoreline.
This is an undisputed fact, however staff note that the shoreline at this location has
already been riprapped, and the proposed project would add features such as negative
slopes and a fifteen-foot buffer strip to filter and direct runoff before being discharged
to a wetland complex, where further nutrient capture can occur before entering Lake
Bemidji.
b. The proposed vegetative buffer and negative slopes would reduce drainage into the
lake
While drainage eventually ends up in the lake, the path it takes determines the level of
nutrient loading that those waters may be responsible for. The proposal directs runoff
water along a much longer vegetated path to the lake, which provide much more
filtering capacity and opportunity for nutrient removal.
c. Riprap has a negative impact on lakes and stream water quality
Riprap installations do often provide a pathway for untreated runoff, but in this
proposal runoff water will be properly mitigated. Further impacts to water quality
include considerations for the quality of the littoral environment, which includes
factors such as temperature stability. Without adequate shading by vegetation, this
shallow-water environment is degraded, however staff note that conditions placed on
approval would include increasing the vegetation along the shoreline to mitigate for
those impacts within the scope of the GBAJPB review.
10) Accessibility
a. The proposal would eliminate direct access to the lake, requiring use of the dock
system instead and discriminating against those who launch kayaks or other small
vessels.
The discussion for how the association provides access to the lake to all members is
not for the GBAJPB to determine, however staff note that if no areas of the shoreline
are available to launch small vessels, then residents must maneuver such craft onto one
of the two four-foot wide docks to launch.
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11) Precedence
a. As a result of permitting this project, a precedence would be set for other shoreline
residents to do the same.
Staff note that the trend of riprap installation along shorelines is not an emerging trend,
but has been an issue since the early 1990’s. Staff also note that current ordinance
standards allow riprap installations that follow MnDNR standards with the issuance of
a shoreline alteration permit by the administrator. The project, as proposed, includes
work above and beyond the scope of what can be approved administratively, given the
slope corrections and extent of previous riprap removal, and as such requires issuance
of a conditional use permit by the GBAJPB. Such approvals are made on a case-bycase basis, and any one approval does not automatically establish legal precedence for
others to follow. It is the responsibility of the commission and board members to weigh
such cases on their own merits.
b. The association met, as part of its regular course of work, to discuss and approve
shoreline restoration work. As part of that hearing, this proposal was presented and
voted upon by its members, with a majority in favor of the riprap repair with the added
negative slopes and vegetative buffer.
As a duly formed body of governance, the decisions of the Association should be
recognized as the intent of the landowner(s) to choose one solution over another. The
GBAJPB does not have authority to determine the rightful wishes of the applicant, but
should consider the comments provided by dissenting residents when conditioning any
approvals for the selected project.

Comprehensive Plan References
The Bemidji Area Comprehensive Plan has identified the following objectives and strategies in
relation to this proposed use.
Objective 10.2: Promote All Forms of Recreational Activities
4. Promote health and enhancement of water oriented recreational opportunities offered to
the community. Water-orientated recreational activities are becoming increasingly available.
Appropriate developments should provide access to water orientated recreation opportunities.
Public access to water needs to be preserved and increased where appropriate.
5. Support education about environmental stewardship and the impacts of human activity
on the natural environment. While increasing outdoor recreational activities and overall
usage, it is important for the resiliency of the natural environment to have well-educated
citizens be its stewards and care takers.
Objective 11.2: Preserve and Enhance Water Quality
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2. Use shoreland restoration incentives and demonstrate success on public and private
property to increase natural shoreland. Encourage shoreland restoration projects through
incentives or flexibility could potentially reduce shoreland variances. Displaying the benefits
of shoreland restoration can increase awareness and understanding of the process that could
result in a positive impact on shorelands.
Zoning Ordinance References
The following Sections within the Ordinance were referenced in order to make a recommendation
for this proposed expansion:
Section 102:
Section 109:
Section 302:
Section 908:
Section 909:
Section 914:
Section 1006:
Section 1205:

Intent and Purpose
Definitions
Land Use Matrix
Vegetative Alterations
Topographic Alterations/Grading and Filling
Storm Water Management
Landscaping Requirements
Conditional Use or Interim Permits

V. RECOMMENDATION & FINDINGS
The Joint Planning Commission and the Joint Planning Board will have to decide whether or not
they support allowing the proposed shoreline alteration work, and determine whether the Applicant
has done enough to explore less impactful options to address the current shoreline concerns. If the
proposed repair of existing riprap does not make sense for this site, then a CUP denial should be
considered. If the proposed plan meets ordinance requirements, and allows the shoreline to
function as allowed for the zoning district and shoreland overlay, then the Commission and Board
should review what conditions are warranted for CUP approval.
Staff are providing findings of fact for approval, including some appropriate conditions attached,
if granted. If the determination is for denial of the Conditional Use Permit, the Commission and
Board shall determine findings of facts that support their decision.
RECOMMENDATION FOR APPROVAL
Staff recommends approval, with the following conditions based on the findings of fact:
Conditions
1. A final landscaping plan with size, type and location of trees and shrubs to be planted
throughout the property shall be submitted for final approval to JPB staff before issuance
of the Shore Alteration Permit. Such plan shall indicate the addition of ten (10) trees or
shrubs to be planted in an evenly distributed manner to further stabilize the soils and
subsoils behind the riprap installation.
2. The Applicant is solely responsible for working with the adjacent Property Owner to obtain
access to the site, as may be required to accommodate the construction equipment.
3. A shoreland alteration permit shall be obtained with the proper mitigation installed prior to
disturbance of soil or existing riprap.
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4. The fifteen-foot wide vegetative buffer proposed shall be marked with signage sufficient
to ensure the area is not routinely mowed or otherwise rendered ineffective for its intended
purpose. The owner’s association may trim grass or forbs in this zone up to three times
during each growing season, provided the length of such vegetation is not reduced to less
than four (4) inches in length, and any tree/shrubs planted shall not be trimmed to less than
three (3) feet in height.
5. The CUP shall expire and become void if the shoreline alteration is not substantially started
within twelve (12) months from its date of issuance. A substantial start means more than
preliminary steps have been taken such that preparations to initiate the shoreline alteration
are mostly complete. The JPB may, upon written request of the owner, grant an extension
to this deadline not to exceed an additional twelve (12) months.
Findings of Fact
1. Whether the proposed use adversely affects the public safety, health, morals, convenience
and general welfare of the occupants of the surrounding land;
No. The Applicant has made a reasonable effort to mitigate potential negative ecological impacts
from the project, while addressing a poorly installed and aging riprap installation. Some of the
most deleterious impacts of a typical riprap installation have been addressed within the proposed
scope of work.
2. Whether the proposed use adversely affects traffic conditions and parking on adjacent
streets and land;
No. There are no proposed changes to traffic conditions or parking with this project.
3. Whether the proposed use adversely affects property in the surrounding area;
No. The Applicant has proposed a restoration strategy that will improve the lakeshore at this
location above current conditions.
Whether the proposed use is in conformance with the community’s Comprehensive
Plan;
Yes. The proposed work takes into account incorporating best-management practice that provide
some improvement to the aquatic environment. In addition, the installation will address worsening
condition of the lakeshore, providing continued recreational access to the lake for residents of the
association, present and future.
4.

5. Whether adequate utility, drainage and other such necessary facilities have been or can
be provided.
Yes. The subject property is connected to City water and sewer services. While access to existing
greenspace for stormwater mitigation is limited, the applicant has proposed a solution that
utilizes the length of shoreline as a remediation pathway for nutrient loading.
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Applications & Supporting
Agency &Documents
Neighborhood Packet
Distribution Information

APRIL 1991

MAY 1991

SEPTEMBER 2003

SEPTEMBER 2006

APRIL 2011

AUGUST 2013

SEPTEMBER 2008

Nickolaus Phillips
From:
Sent:
To:
Cc:
Subject:
Attachments:

Nickolaus Phillips
Monday, May 16, 2022 8:41 AM
'ctm@gra.midco.net'
Jamin Carlson; 'Mason, Brent (DNR)'
RE: Shoreline stabalization/rip rap, 4524 Birchmont Dr. NE, Bemidji
800680500 20220516 Marhula objection.pdf

Thank you for the comment you submitted.
The scale of work, as we understand it from various conversations, would require review by the Joint Planning Board.
That review includes a public comment period at a regular Joint Planning Commission meeting and for staff/commission
recommendations to be proffered to the Board for final decision. Such permit, if approved, could be conditioned as
necessary to mitigate any measurable or anticipated negative impacts to the waterbody, and staff do coordinate with
other agencies to draft conditions that attempt to provide satisfactory mitigations. However, at this time the GBAJPB has
not received the required Conditional Use Permit application for the proposed project.
If an application is received for this proposal, staff will include your email and attachments (as combined in the attached
PDF) for review, and those comments are currently being added to our records for the property. If an application is
submitted, we will notify all property owners within and up to 500 feet from the outer boundary of the subject property
(Royal Bay) of the methods to provide comments on the request, and deadline for submission.
Thank you!

Nickolaus Phillips
Assistant Planner
City of Bemidji - Greater Bemidji Area Joint Planning Board
317 4th Street NW, Bemidji, MN 56601
Office Phone: (218) 759-3561
Cell Phone: (218) 407-0423
Fax: (218)-759-3591
nickolaus.phillips@ci.bemidji.mn.us

Tip for drafting your public comments –
The most valuable public comments are unique, fact-based, and succinct. Substantive comments are those that:
1. question, with reasonable basis, the accuracy of the information in the proposal; or
2. question, with reasonable basis, the adequacy of the required analysis; or
3. present reasonable alternatives other than those presented in the proposal; or
4. cause changes or revisions in the proposal.
In other words, substantive comments raise, debate, or question a point of fact or analysis. Comments that merely state a person’s support or opposition for a
proposal or that merely agree or disagree with policy are not considered substantive and do not compel an official response.
Statement of Confidentiality
The information in this email message, including attachments, is legally privileged and confidential information intended only for the use of the addressee listed
above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this information is prohibited. If you
have received this electronic transmission in error, please notify the sender by replying to this message, and then delete it from your system immediately.
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From: ctm@gra.midco.net <ctm@gra.midco.net>
Sent: Monday, May 16, 2022 8:05 AM
To: ctm@gra.midco.net
Subject: Shoreline stabalization/rip rap, 4524 Birchmont Dr. NE, Bemidji

[EXTERNAL]

To interested stakeholders:

I live at 4524 Birchmont Dr. NE, Unit 10, Bemidji, MN, in a condo.
While very controversial internally, the members voted to “riprap” the shoreline. I believe it was
originally riprapped about 20+ years ago. I am told there was no permit granted, thus; they need a
permit to do the work requested. I believe you have been asked to opine on this pending request.
I urge you to opine against the requested permit.
The area DNR hydrologist opined it was not the best solution. (see attachment). “As I mentioned, Brent
has been to the site. He noted that erosion has been occurring on the lakeshore there. He has encouraged natural plant
alternatives to rip rap, but the association voted, according to the association’s by-laws, to rip rap the shoreline.” The
Beltrami County Conservation Technician also recommended natural plant alternatives.
Please see attached news article.
To approve this request would be an insult to professionals, science, actual research, and
environmental concerns.
Ironically, I originally supported the effort. Until I did actual research and learned about the negative
impact of riprap on our water ways. You all know better.
We currently have riprap, which is not perfect. Adding “natural” erosion control, as recommended by
the experts, would not only be less expensive; it would be long term more effective and good for the
lake.
Recently, we were subjected to late ice out, high water, and high winds. I am told the worst
combination in at least 100 years. There was little or no damage to our shoreline. In fact, while there
may be minor erosion; in 20 years they have never had to replace eroded soil.
This is simply an overpriced/ineffective/anti-environment solution in search of a minor/nonexistence
problem.
Note: The membership was never informed of Brent’s recommendation. Also, we have never seen
2

the actual written “quote” despite numerous requests. At a minimum, you should require a plan
before you even review this request.
Save the natural lake, save the water. Just say no.

Thank-you.

CT Marhula
4524 Birchmont Dr, Unit 10
Bemidji, MN 56601
701-317-2232
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June 13, 2022
Nickolaus Phillips
Assistant Planner
Greater Bemidji Area Joint Planning Board
Nickolaus,
This letter and attachments are in response to your June 2nd letter regarding the application for
shoreline work at Royal Bay Townhomes (CUP-22-80.06805.00). Also this letter should be
considered an addendum to the more extensive document with photos I emailed to you on
May 19th regarding the same issue.
In the application copy which you provided in your June 2 letter Mr Kosel states that the rip rap
installed in 2000 “has failed.” He provides no objective evidence of this. Instead as you have
seen by previously submitted pictures that I have provided and a three picture overview of the
entire shoreline taken today, the rip rap has not failed and the shoreline contour is essentially
similar to what it was 22 years ago. Mr Kosel also refers to “the naked shoreline.” As you can
see by today’s photos the shoreline is not naked, there are several trees that have stood the
test of 22 years of time, and there are no areas of breakdown of shoreline that impinge into the
general lawn area on the property.
The map that Mr Kosel provides in his application is not accurate. Both the north end
(assumed to be on the left end of the paper) and the south end are not drawn accurately with
regards to the existing shoreline contour. Also the docks are not in the correct place, they are
not drawn accurately. I am not sure why an inaccurate map would be submitted with an
important proposal.
To summarize, this application does not address a documented need. As my previous letter
documents the professional recommendation (by several professionals) is to establish a buﬀer
zone, not to rebuild or increase the rip rap which has been shown to be an outdated method of
shoreline intervention that can harm our valuable lakes.
Thank You.
Dan Kramer
Resident - Royal Bay Townhomes
Photos Attached:
3 photos dated 6/13/2022 showing the full length of shoreline on a day with high water and
onshore wind. There are no areas of significant breakdown. The author is not opposed to
topographic leveling of the shoreline and establishment of a buﬀer zone but does oppose a
major invasive reconstruction using rip rap method.

Nickolaus Phillips
From:
Sent:
To:
Cc:
Subject:
Attachments:

Dan Kramer <dank59@aol.com>
Thursday, May 19, 2022 12:34 PM
Nickolaus Phillips; brent.mason@state.mn.us
Melissa Fahrenbruch; Ainslee Krause; Jamin Carlson
Re: [GBAJPB] Contact - new submission
Comments on Permit Application Royal Bay Townhomes.pdf; Google Earth image
Shoreline 82013.jpeg; #1 Shoreline prior to 2012 copy.pdf; #2 Shoreline North End
Royal Bay 51222.JPG; #3 Shoreline Middle of Royal Bay 51222.JPG; #4 Shoreline Middle
South Royal Bay 5722 Ice Encroachment.JPG; #5 Shoreline Middle and South End Royal
Bay 51322.JPG

[EXTERNAL]
Nickolaus,
Thank you for the quick response. Brent, I am sending the attached documents to you as well based on Nickolaus's
response to my inquiry.
Basically I am opposed to the magnitude of the proposed shoreline overhaul that Royal Bay Association members voted
to engage in, and I think it sets a poor precedence for future shoreline management along Lake Bemidji's shore. I am not
opposed to doing the professionally suggested buffer zone and topical leveling! Please see the attached document and
attached pictures for historical reference.
I do not know exactly when this agenda will be up for permit requests and feel that it is best to get it in front of people now.
Please forward as you deem necessary.
Thank you.
Dan
Dan Kramer
Owner, HealthMed Services
Mobile or Text: 218-766-5604
dank59@aol.com

-----Original Message----From: Nickolaus Phillips <Nickolaus.Phillips@ci.bemidji.mn.us>
To: 'dank59@aol.com' <dank59@aol.com>
Cc: Melissa Fahrenbruch <Melissa.Fahrenbruch@ci.bemidji.mn.us>; Ainslee Krause <Ainslee.Krause@ci.bemidji.mn.us>;
Jamin Carlson <Jamin.Carlson@ci.bemidji.mn.us>
Sent: Thu, May 19, 2022 8:15 am
Subject: FW: [GBAJPB] Contact - new submission

Good Morning Dan,
For work BELOW the Ordinary high water mark, the GBAJPB does NOT have jurisdiction. You would reach out
to Brent Mason with the MnDNR at  brent.mason@state.mn.us

For work landward of the Ordinary high water mark, the GBAJPB would review any permit application (once
received) to determine what level of review would be needed. If a shoreline alteration permit can be issued for
the scope of work, staff reviews the permit to determine if it meets Ordinance Requirements, and then may
issue the permit administratively. If the proposal would require approval from the Joint Planning Board, a public
hearing would be held allowing you the opportunity to provide comment on the proposal. In the case of a public
hearing, residents within and around 500 feet of the property would be notified of how to submit comments or
attend the commission meeting (the public hearing).
1

If you want to submit comments in advance of an application to the Joint Planning Board, I can make sure
those comments are recorded to the property folder for review when and if such application is made. I would
highly recommend public comments be made specific to the proposal, however, since such comments can
better address the specifics of the concern. I will leave that decision to you, but if you want to submit a
comment now you can submit documents directly to me.
Thank you!

Nickolaus Phillips
Assistant Planner
City of Bemidji - Greater Bemidji Area Joint Planning Board
317 4th Street NW, Bemidji, MN 56601
Office Phone: (218) 759-3561
Cell Phone: (218) 407-0423
Fax: (218)-759-3591
nickolaus.phillips@ci.bemidji.mn.us

Tip for drafting your public comments –
The most valuable public comments are unique, fact-based, and succinct. Substantive comments are those that:
1.
2.
3.
4.

question, with reasonable basis, the accuracy of the information in the proposal; or
question, with reasonable basis, the adequacy of the required analysis; or
present reasonable alternatives other than those presented in the proposal; or
cause changes or revisions in the proposal.

In other words, substantive comments raise, debate, or question a point of fact or analysis. Comments that merely state a person’s support or opposition
for a proposal or that merely agree or disagree with policy are not considered substantive and do not compel an official response.
Statement of Confidentiality
The information in this email message, including attachments, is legally privileged and confidential information intended only for the use of the addressee listed above.
If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this information is prohibited. If you have received this
electronic transmission in error, please notify the sender by replying to this message, and then delete it from your system immediately.

From: Dan Kramer <reply-to+c5e231c3ac98@crm.wix.com>
Sent: Thursday, May 19, 2022 7:53 AM
To: Jamin Carlson <Jamin.Carlson@ci.bemidji.mn.us>; Ainslee Krause <Ainslee.Krause@ci.bemidji.mn.us>;
Melissa Fahrenbruch <Melissa.Fahrenbruch@ci.bemidji.mn.us>; Nickolaus Phillips
<Nickolaus.Phillips@ci.bemidji.mn.us>
Subject: [GBAJPB] Contact - new submission
[EXTERNAL]

Dan Kramer just submitted your form: Contact
on GBAJPB

Message Details:
Name: Dan Kramer
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Message: Hello, I have a document I would like to forward to the
appropriate persons who will be reviewing a permit application for this
proposed work. Can you provide contact names and email addresses
so that i can forward the document. The proposal involves significant
work below the ordinary high watermark line which may not be
necessary. Thank you. I can be reached at dank59@aol.com or 218766-5604 phone. Thanks again. Dan
Email: dank59@aol.com
Subject: Comments on Proposed Shoreline Overhaul at Royal bay
Townhomes 4524 Birchmont Drive

Reply to this email directly or via your site's Inbox: Reply directly or go to your site's Inbox:

Respond Now

If you think this submission is spam, report it as spam.

To edit your email settings, go to your Inbox on desktop.
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Comments on Application for Permit, Proposed Shoreline Work on Lake Bemidji at
Royal Bay Townhomes,
4524 Birchmont Drive Bemidji, Minnesota
This document is being submitted as part of a right to comment on application of a permit or
permits which will be on the board’s agenda in the near future for work at 4524 Birchmont DR
NE on Lake Bemidji.
Author:
Dan Kramer, owner and full time resident at Royal Bay Town Homes, past President of Royal
Bay Town Homes, past board of director member of Royal Bay Town Homes
Background:
Lake Bemidji is a lake with increasing phosphate levels getting closer to the point where it may
soon be classified as an impaired lake by the Minnesota Department of Natural Resources.
Royal Bay Townhome Association is a 12 unit townhome complex built approximately 20 years
ago on the west side of Lake Bemidji. The shoreline was supported with Rip Rap. Currently a
majority of Royal Bay residents have voted to support a major overhaul of the Rip Rap
shoreline which will involve large scale work below the ordinary high watermark line and which
will completely disrupt the existing shoreline. This proposal seeks to add up to 150 yards of
new rock and fabric, and will involve the use of large mechanized equipment utilizing petroleum
products such as gas and/or diesel fuel, grease, hydraulic fluid, etc.
The advocates of this overhaul have not provided any objective evidence that this need
exists or that significant problem with the shoreline exists. There has not been a
demonstrated significant change in the shoreline since the construction of Royal Bay,
therefore no demonstrated proven need for this work below the ordinary high watermark
line exists.
Premise:
This statement will provide data that rip rap overhaul work below the ordinary high watermark
line is not needed, and that leveling the existing swales and undulations and planting a buﬀer
zone by itself (the professionally recommended work above the ordinary high water mark line)
to help control any potential erosion would be an adequate strategy that would eliminate the
need for a larger scale procedure. Establishing a buﬀer zone is the strategy that consulted
professionals advocate.
Permitting a full large scale procedure will not only disrupt the bedrock and pollute the water, it
will also set a precedence for other residences around Lake Bemidji and on other area lakes to
allow major modifications to the shoreline without a demonstrated need. This is not in the best
interest of good stewardship of the lakes and river waterways.
Data and Comments:
The Royal Bay shoreline has maintained its basic contour and boundary since its initial build as
documented with provided pictures. Over the years there have been some swales and
undulations along the shoreline which do not extend into the lawn significantly. These
undulations are topical and could be leveled out without heavy equipment and an invasion into
the existing rock bed. Even during rare and extreme high water levels such as those in the
Spring of 2014 and the recent high levels and strong onshore winds this year the water has
pooled on the lawn near the lake in limited areas and does not encroach towards the buildings,
and as well, has not broken down the shoreline.

As part of the Mississippi River System the lake level of Lake Bemidji is controlled to within a
specified level or range. This level is maintained and adjusted by increasing or decreasing the
outflow level of the power dam owned by Otter Tail Power located down stream east of the
lake. By this management the threat of severe and extended flooding is minimized even though
temporary high water levels are still possible as evidenced by the high water level of early
2014.
Additionally the usual predominant winds from the west and northwest and the large weed bed
in the lake approximately one hundred yards south east of the Royal Bay shoreline also
significantly help eliminate large wave based erosion to the shoreline. All these factors suggest
a large overhaul is not needed.
Professional Opinions:
In consulting expert opinion several opinions were solicited. Jeﬀ Forester1 the Executive
Director at Minnesota Lakes and Rivers Advocates, said the following: “Rip Rap will allow 7 to
10 times more phosphorus to flow into the lake…This increase in nutrient pollution can result in
the generation of 100 pounds of algae along one shore lot compared to just 15 pounds under
natural conditions”…and… “there is a lot of benefit from restoring shorelines with deep rooted
native plants.”
Minnesota DNR and Beltrami County SWCD Opinion:
Many Royal Bay residents have reached out to the Minnesota State DNR and the Beltrami
County Soil and Water Conservation District for opinion. There have been a number of
conversations and varied interpretations of what was or was not said. This statement does not
intent to delve into all of the communications that have happened, rather this statement will
simply assert that there has never been a definitive statement from the State DNR or the
County SWCD to the eﬀect that a major overhaul of the existing shoreline bedrock is
needed.
In contrast I received an email stating that the shoreline was not in dire need of a major riprap
overhaul directly from a Beltrami County SWCD representative following an on site visit in
August of 2021. Representative Aly Bergstrom2, in an email to me dated August 23, 2021
summarized, “ I don’t know that there is a great need for additional or corrective riprap at this
time. I would start with establishment of a 15 foot buﬀer and possibly filling in some of the
swales that would otherwise lead to erosion.”
In commenting for a Minneapolis Star Tribune Article, DNR lakes biologist Paul Radomski3,
based out of Brainerd, states: “If rocks are there leave an un mowed buﬀer between the lawn
and rocks…plug in natural plants and flowering perennials.”
Minneapolis Star Tribune Article4
On November 1, 2021 author Ron Way published an article in the Minneapolis Star Tribune
Newspaper entitled “Rocks are one reason our lakes are on the rocks” This timely article
discussed the errant thinking that a shoreline rock overhaul is an eﬀective erosion barrier.
Specifications of Current Proposal:
The current proposal has detailed specifications which include as a first point of action, “old
fabric will be removed and current riprap cleaned up.” There is no evidence that the old fabric
has not worked well and is in need of removal. There is also no definition for “cleaning up”
riprap that would suggest a benefit. Instead the “cleaning up” certainly would involve
considerable work below the ordinary high watermark line that would disruptive the base of
existing rock.

Lake Access and Riparian Rights:
One of the important eﬀects of the proposal is that the newly intended and proposed shoreline
modification will not allow access direct to the lake. Instead proponents of the project suggest
that all lake access should be via the two docks at Royal Bay. There are currently three easy
direct access points to the lake from the shoreline, one on the north side, one in the middle,
and one on the south side of the shoreline. Loss of direct access points will discriminate
against any persons who utilize direct access points, for example to launch kayaks or for other
reasons. This is a critical accessibility issue.

Ramifications of Scope of Permitting Decision:
If allowed to move forward as proposed the board would not only be approving unnecessary
work without a documented need that will pollute waters but would set a precedence for other
shoreline owners to also secure permits for similar modifications of a magnitude that would
disrupt shoreline and pollute waters.
Conclusion:
In 2018 Lake Bemidji was noted in an extensive 100 page report to the Minnesota Pollution
Control Agency5 as a lake “that may be approaching lake eutrophication standards,” in other
words a lake that, based on phosphorous measurements in the north basin, showed levels of
concern which could lead to a classification of “impaired” and an inability for people to enjoy
the lake as they should be able to.
The Royal Bay shoreline is not in dire need of a major repair. A major repair, especially below
the ordinary high watermark line (OHWL) will further pollute and harm the water and disrupt the
existing rock bed. No objective evidence has been brought forth to demonstrate there is a
need for that. A buﬀer zone as suggested by the professional opinion of DNR and county
SWCD opinion and others citied in this document oﬀers a viable strategy.
A buﬀer zone with deep rooted plants is a non invasive, easy to establish solution and will help
to control potential erosion. It will also reduce excess phosphate runoﬀ draining directly into
the lake. Leveling topsoil and filling in undulations are also non invasive easy interventions
above the ordinary high watermark line that may be functional.
See the attached pictures and related additional comments below.

PROFESSIONAL REFERENCES
1. Jeﬀ Forester, Executive Director at Minnesota Lakes and Rivers Advocates personal
communication through Linked IN social media, April 13, 2022.
2. Aly Bergstrom, Representative with the Beltrami County Soil and Water Conservation
District. Direct quote from email sent on August 23, 2021
3. Paul Radomski, Minnesota DNR lakes biologist, Brainerd MN, comments for the
Minneapolis Star Tribune Article November 1st, 2021
4. Minneapolis Star Tribune Article “Rocks are one reason our lakes are on the rocks”
authored by Ron Way
5. Report to Minnesota Pollution Control Agency 2018 addressing excess phosphorous
concentrations in the Mississippi Headwaters area MPCA document wq-iw8-57e

PICTURE INDEX
Google Earth Image:
Dated August 2013 showing shoreline contour same as current shoreline in following pictures
#1. North property shoreline. This picture taken before 2012 used as reference. Note the tree
on the shoreline far right in picture for comparison to picture #2. Other two trees died, one was
replaced as shown in pic#2.
#2. North property shoreline. Note same tree on shoreline 10 years later, much larger for time
scale reference. This picture taken 5/12/2022 one day after high water and large east winds
caused water to spill over onto lawn.One day later shoreline virtually unchanged. Compare to
#1 and the shoreline is virtually the same.
#3. Middle of property shoreline 5/12/2022, one day after heavy east winds and uncommon
very high water level. Current shoreline fully intact.
#4. Middle and south shoreline 5/7/2022 during ice heaves. Shoreline intact. No significant
damage.
#5. Middle and south shoreline 5/13/2022. All intact. Virtually unchanged over time other than
superficial undulations all within 10-20 feet of waterline.

Thank You for your consideration.

Greater Bemidji Area Joint
Planning Board
City of Bemidji

Northern Township

317 4th Street NW Bemidji, MN 56601 Office (218) 759-3579 Fax (218) 759-3591
____________________________________________________________________________________________________________________________________________________________

June 7, 2022

MEMORANDUM FOR RECORD
SUBJECT: Public Comment Received Via Telephone – CUP-22-80.06805.00
1. Staff received a phone call from Cynthia Tesar, 4509 Birchmont Dr NE, regarding public
notice for the Conditional Use Permit request submitted by Royal Bay Owner’s
Association for shoreline alteration work.
2. Cynthia asked staff to clarify what the notice was for, and if the proposed work had any
implications for the wetland bordering to the north of her property. Staff stated that the
proposal does not indicate any changes to the wetland complex connected to the
wetland bordering her property, and that the proposal is only anticipated to affect the
lakeshore environment in the surrounding area.
3. Cynthia stated that she has no concerns with the proposal if it has nothing to do with
the neighboring wetland, and reiterated that she is fond of the wildlife benefits that
wetland provides. Her call back number is (218) 308-3301.

Nickolaus Phillips
Assistant Planner
Greater Bemidji Area Joint Planning Board
CC: File

June 13, 2022
Dear Mr. Phillips and Greater Bemidji Joint Planning Board,
We are writing this letter in total support of the conditional use permit submitted to you
by Rich Kosel of Kosel Services on behalf of the Royal Bay Owners’ Association. At a
March 31, 2022 meeting, there was a majority vote by owners supporting the
repair/restoration of our shared shoreline.
As residents of Royal Bay we have seen significant deterioration of the shoreline over
the past several years and this past spring added a severe blow due to a few events of
severe wind, high water, rain and ice out. It is very clear that protection is needed so as
to not lose anymore shoreline, yard and potentially more trees.
Thank you and we look forward to your support in this important matter.
Sincerely,
Greg and Julie Dokken
Unit 8
Royal Bay Townhomes

Nickolaus Phillips
From:
Sent:
To:
Subject:
Attachments:

Wildgen, Sylvia <SylviaW@SecurityBankUSA.bank>
Tuesday, June 14, 2022 4:56 PM
Nickolaus Phillips
CUP-22-80.06805.00 Royal Bay Owner's Association
SKM_C55822061416490.pdf

This message was sent securely using Zix®

Dear Mr. Phillips,
I am writing to you as President of the Royal Bay Homeowners Association. The board and Royal Bay
Homeowners Association are in support of the proposal submitted to you by our agent Rich Kosel of Kosel
Services and Landscaping for the rehabilitation and riprap installation along our shoreline property at 4524
Birchmont Dr NE Bemidji MN.
On March 31, 2022, the board held a special meeting of the landowners to discuss and vote for the
proposal. At that time the majority of homeowners in the association voted to move ahead with the
project. The vote was 8 “for” 1”abstain” and 3”no”. The appropriate quorum and proxy votes were obtained. I
have also attached the minutes from the March 31 special meeting where Royal Bay Homeowners Association
voted for approval of the project.
Please contact me with any questions you may have. Thank You for your time
Sylvia N Wildgen
President
Royal Bay Owner’s Association

Sylvia Wildgen
Sr. Vice President Sales & Marketing
Phone: 218.444.1572
Cell:
218.556.2499
Fax:
218.751.0007
SylviaW@SecurityBankUSA.bank

Try our Mobile Banking App!
Visit Us @ www.SecurityBankUSA.bank
This e-mail communication may contain CONFIDENTIAL INFORMATION, WHICH ALSO MAY BE LEGALLY PRIVILEGED, and is
intended only for the use of the intended recipients identified above. If you are not the intended recipient of this communication, you
are hereby notified that any unauthorized review, use, dissemination, distribution, downloading, or copying of this communication is
strictly prohibited. If you have received this communication in error, please immediately notify us by reply e-mail, delete the
communication and destroy all copies.
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This message was secured by Zix®.
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Nickolaus Phillips
From:
Sent:
To:
Subject:

Dave Santo <davidsanto62@gmail.com>
Monday, June 13, 2022 9:00 AM
Nickolaus Phillips
Conditional Use Permit - Royal Bay Owners' Assocation

[EXTERNAL]
Dear Mr. Phillips,
Thank you for the opportunity to comment on the proposed rehabilitation and riprap installation along our shoreline
property at 4524 Birchmont Dr NE, Bemidji, MN 56601. We are very much in favor of the proposal by Rich Kosel of Kosel
Services & Landscaping. We have owned one of the units at Royal Bay Townhomes since it was first constructed in 1999
and have witnessed the shoreline deterioration over time.
Rebuilding the shoreline with appropriate fabric backing and sloping with existing and additional rocks sized properly
should provide sufficient long term durability to our shoreline in our opinion. And the proposed grass buffer zone
between the main lawn and shore with grading away from the shoreline should help in reducing drainage from the
property going directly into the lake.
Also please note that the majority of the Royal Bay homeowners voted in favor of this project by an 8 "For", 1 "Abstain"
and 3 "No" votes at a special meeting on March 31st this year with the appropriate quorum and proxy votes. As the
Chief Financial Officer of the Royal Bay Homeowners' Association, I can state that we are in a good financial position as
an organization to handle this project.
Please feel free to contact us with any questions you may have. We look forward to hearing a positive outcome from the
Greater Bemidji Area Joint Planning Commission on this project.
Also can you please acknowledge receipt of this email? Thanks.
Sincerely,
Dave and Mary Santo
Ph: 612-669-2723
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Nickolaus Phillips
From:
Sent:
To:
Subject:
Attachments:

ctm@gra.midco.net
Monday, May 16, 2022 8:05 AM
ctm@gra.midco.net
Shoreline stabalization/rip rap, 4524 Birchmont Dr. NE, Bemidji
DNR answer.docx; Rocks are one reason our lakes are on the rocks.docx

[EXTERNAL]

To interested stakeholders:

I live at 4524 Birchmont Dr. NE, Unit 10, Bemidji, MN, in a condo.
While very controversial internally, the members voted to “riprap” the shoreline. I believe it was
originally riprapped about 20+ years ago. I am told there was no permit granted, thus; they need a
permit to do the work requested. I believe you have been asked to opine on this pending request.
I urge you to opine against the requested permit.
The area DNR hydrologist opined it was not the best solution. (see attachment). “As I mentioned, Brent
has been to the site. He noted that erosion has been occurring on the lakeshore there. He has encouraged natural plant
alternatives to rip rap, but the association voted, according to the association’s by-laws, to rip rap the shoreline.” The

Beltrami County Conservation Technician also recommended natural plant alternatives.
Please see attached news article.
To approve this request would be an insult to professionals, science, actual research, and
environmental concerns.
Ironically, I originally supported the effort. Until I did actual research and learned about the negative
impact of riprap on our water ways. You all know better.
We currently have riprap, which is not perfect. Adding “natural” erosion control, as recommended by
the experts, would not only be less expensive; it would be long term more effective and good for the
lake.
Recently, we were subjected to late ice out, high water, and high winds. I am told the worst
combination in at least 100 years. There was little or no damage to our shoreline. In fact, while
there may be minor erosion; in 20 years they have never had to replace eroded soil.
This is simply an overpriced/ineffective/anti-environment solution in search of a minor/nonexistence
problem.
1

Note: The membership was never informed of Brent’s recommendation. Also, we have never seen
the actual written “quote” despite numerous requests. At a minimum, you should require a plan
before you even review this request.
Save the natural lake, save the water. Just say no.

Thank-you.

CT Marhula
4524 Birchmont Dr, Unit 10
Bemidji, MN 56601
701-317-2232
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DNR answer

Lake Bemidji Shoreline stabilization
Good afternoon,
I received a message from our DNR Info Center that you had concerns related to a potential shoreline
stabilization project on Lake Bemidji. Brent Mason is the DNR Area Hydrologist who would be involved
in these types of projects in the Bemdji Area. He said that he has been on the site and has provided you
with information you requested about who is usually consulted in projects such as this. Brent did try to
call you using the phone number you provided below, but said that the call went to voicemail and he
was not able to leave a message as the voice mail box was full.

As I mentioned, Brent has been to the site. He noted that erosion has been occurring on the lakeshore
there. He has encouraged natural plant alternatives to rip rap, but the association voted, according to
the association’s by-laws, to rip rap the shoreline. Brent noted that while they would like to rip rap the
shore, this project includes several good features than many other rip rap installations do
not. Specifically, this project would include a “15 foot wide, native prairie grass and pollinator fescue
buffer at the top lakeward edge of the riprap, a 2% slope from the top of the riprap, away from the lake
to increase infiltration, and [utilize] properly sized and sloped rock that should hold up much better than
the undersized and steeply sloped rock that had been placed in the past.”

I attached the email that Brent sent you on April 5th that includes the names and contact information
you requested. The people on this list would all have the opportunity to comment, but may choose not
to. Also included in that email are the various Minnesota Statutes and Rules that apply to shoreline
protection projects such as this. Brent highlighted the pertinent portions of those statutes and rules.

You have contacted the DNR Info Center about this project at least two times now. I would be easier for
you to contact Brent directly if you have any additional questions. His phone number is 218-407-3351
and his email is brent.mason@state.mn.us. You can contact me if you would like as well. My contact
information is below.

Thank you,
Erik

Erik Anthonisen
South District Manager

Rocks are one reason our
lakes are on the rocks
The visual fad set off a chain of events that's impairing our waters.
By Ron Way
NOVEMBER 1, 2021 — 5:45PM

ALEX KORMANN, STAR TRIBUNE

Before the rush for lakeside living, and the shores of rocks that came with it, deep-rooted trees, woody
shrubs and natural grasses kept things in place. Above, the sun sets over Elk Lake in Itasca State Park
on the evening of July 18, 2019.
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Stand by the shore of most any Minnesota lake and you'll see something once totally absent:
rocks, lots of rocks, stacked mile after shoreline mile. Ask why and the typical response is

"erosion control." Landowners believe rocks prevent waves and spring ice from tearing into
banks and lawns of their prized lake places.
But wait, those lakes with their waves and ice have been around for eons with shorelines pretty
much as they've always been … without rocks. That's because ahead of the pell-mell rush for
lakeside living there were forests of deep-rooted trees, woody shrubs and natural grasses that
kept things in place.
Into the 1960s, non-metro lakes were largely forested to water's edge, with sparse development.
Boy, that's changed.
Fact is, despite permit requirements, most shore rock has little to do with erosion. It's become a
lake fad, with folks spending heavily lest theirs becomes the lone lot with scraggly weeds (i.e.,
natural vegetation), and unraked sand. They pay yet more for equipment to clear annoying
weed-beds (i.e., prime fish habitat).
All those rocks on the lake are signs that lakes are, well, on the rocks — as with too many on the
state's lengthy "Impaired Waters" list that grows by triple digits with each biennial update. It's
not just the rocks, but all that goes with them.
Paul Radomski, lakes biologist with the state's Department of Natural Resources in Brainerd,
says the shoreline-rock craze started in the 1980s and '90s as prosperity ignited a lake-living
boom.
The horde of newbies brought with them a suburban landscape ethic that favored clearing the
natural stuff and planting nonnative grass, manicured to the water line and lathered with
phosphorus-laden fertilizers to keep lawns green — just like home. Gone are shore plants to take
up nutrients before they seriously degrade the very waters that everyone loves to love.
Radomski said there are cases where newbies unwittingly caused unwanted erosion by clearing
trees and stabilizing plants.
But more and more the rocks have transformed shores into a desert-like sameness. Up to 80% of
some lakeshores are packed with comparably sized boulders 6 feet or more up the bank.
Walking on the sharp, often wobbly rocks invites a bad result, so they're avoided, and a popular
activity of yore — beachcombing, and the exciting world of youthful discovery — is nearly extinct.
Rocks also dissuade nesting loons, turtles seeking to bury eggs, or ducks seeking cover to hatch a
brood. Frogs lost perches to croak into the night with chirping crickets amid the fireflies.
Once a symphony hall for nighttime critter music, shorelines have become as quiet as, well, a
rock.

There are better ways to stabilize shorelines, says Jeff Forester of Minnesota Rivers and Lakes
Advocates. What's always worked, he said, is planting deep-rooted ground juniper, birch and the
hardy basswood along with natural plants available from most nurseries.
Forester and Radomski agree: If your lot is rock-free, keep it that way. If rocks are there, leave an
unmowed buffer between the lawn and rocks; let grass grow and plug in natural plants and
flowering perennials.
Nearshore soil stores a "seed bank" of natural grasses that sprout and grow on their own. The
benefits are nutrient-cleansing (phosphorus levels, a key pollutant, are sharply up), discouraging
geese that are wary of predators lurking in long grass, and blossoming perennials that draw
butterflies and pollinators by day and might bring back those nighttime music makers.
Let "weeds" grow between rocks, and plant natural grasses by punching through the plastic
barrier under the rocks. Beauty abounds while rocks continue to provide whatever "erosion
control" some think is needed.
The DNR, the Rivers and Lakes Advocates, and Soil and Water Conservation Districts are
working to inform lakeshore owners of the benefits of all that natural growth. Forester's "Land
Stewards Project" already has active volunteers on several lakes including Vermilion, and Cass
County's Roosevelt and Washburn.
Perhaps the state's most active volunteer is Nancy Moe-Mergun of Lindstrom, who doggedly led
a yearslong team effort to reverse serious damage to Center Lakes — that recently were removed
from Minnesota's Impaired Waters List. Laudable, but there's still 1,600 to go.
Ron Way lives in Minneapolis.
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Greater Bemidji Area Joint Planning Board
City of Bemidji

Northern Township

317 4th Street NW Bemidji, MN 56601 Office (218) 759-3579 Fax (218) 759-3591

June 2nd, 2022
City of Bemidji – CUP-22-80.06805.00: - Rich Kosel of Kosel Services
Landscaping is requesting a conditional use permit on behalf of the Royal Bay
Owner’s Association to rehabilitate and install riprap along the association shared
shoreline of lake Bemidji, currently in the R-3 Suburban Residential Zoning District
and shoreland overlay. The subject property is a common interest community in the
City of Bemidji.
The parcel legal descriptions are as follows:
Sect-28 Twp-147 Range-033 ROYAL BAY TOWNHOMES CIC NO 11 Lot-00A
Block-002 OUTLOT A OLD # 31.02670.00
The Greater Bemidji Area Joint Planning Commission will consider this proposal at its
meeting on Thursday, June 23rd, 2022 at 6:00 p.m. in the Council Chambers at Bemidji
City Hall or the meeting maybe attended through Cisco Webex Video Conferencing.
If you have any comments, you may present them to the Commission at that time if
allowed. It would be encouraged to direct your comments in writing to my attention at the
JPB office at 317 4th Street NW, or by email at nickolaus.phillips@ci.bemidji.mn.us. If
possible, your comments should be submitted by Thursday, June 16th, 2022 so they may
be incorporated into my report to the Joint Planning Commission. Attached is a copy of
the application and other supporting documentation.
If you have any questions or need further information, please feel free to contact me at 218759-3561.

Respectfully,

Nickolaus Phillips
Assistant Planner
Greater Bemidji Area Joint Planning Board

Greater Bemidji Area Joint Planning Board
City of Bemidji

Northern Township

317 4th Street NW Bemidji, MN 56601 Office (218) 759-3579 Fax (218) 759-3591

June 2nd, 2022
Dear Property Owner:
The Greater Bemidji Area Joint Planning Commission will conduct a public hearing to discuss the
following application:
City of Bemidji – CUP-22-80.06805.00: - Rich Kosel of Kosel Services Landscaping is
requesting a conditional use permit on behalf of the Royal Bay Owner’s Association to
rehabilitate and install riprap along the association shared shoreline of lake Bemidji,
currently in the R-3 Suburban Residential Zoning District and shoreland overlay. The
subject property is a common interest community in the City of Bemidji.
The parcel legal descriptions are as follows:
Sect-28 Twp-147 Range-033 ROYAL BAY TOWNHOMES CIC NO 11 Lot-00A Block002 OUTLOT A OLD # 31.02670.00
This public hearing will be held on Thursday, June 23rd, 2022 at 6:00 p.m. The meeting will be
held in the Council Chambers of the Bemidji City Hall located at 317 4th Street NW or the meeting
maybe attended through Cisco Webex Video Conferencing if needed. You are invited to attend
this hearing, or express your opinions on the proposal by letter (preferred method) to the Greater
Bemidji Joint Planning Board. If possible, your written comments should be submitted by
Thursday, June 16th, 2022, so they may be incorporated into my report to the Joint Planning
Commission.
If you have any questions, please feel free to contact me at (218) 759-3561, or email comments to
nickolaus.phillips@ci.bemidji.mn.us.

Respectfully,

Nickolaus Phillips
Assistant Planner

Greater Bemidji Area Joint Planning Board

BALATA,LAURIE A
1663 BUCKINGHAM PATH
FARIBAULT, MN 55021

SEEMANN,CARL W TRUSTEE
SEEMANN REAL ESTATE TRUST
4421 BIRCHMONT DR NE
BEMIDJI, MN 56601

LEE,RUSEELL F,TRUSTEE
RUSSELL F LEE TRUST
4819 BIRCHMONT DR NE
BEMIDJI, MN 56601

TESAR,CYNTHIA ANN
4509 BIRCHMONT DR NE
BEMIDJI, MN 56601

TOWERS,BRADLEY D
GINA A TOWERS
4650 S 83RD ST
GRAND FORKS, ND 58201

GREEN,MICHELE M
4372 BEACH LN NE
BEMIDJI, MN 56601

THORSON,WAYNE T,TRUSTEE
WAYNE T THORSON FAMILY TRUST
4300 THORSON BLVD NE
BEMIDJI, MN 56601

KRAMER,DANIEL G
JAN M KRAMER
4524 BIRCHMONT DR NE UNIT 3
BEMIDJI, MN 56601

JOHNSTON,JAY
MARY JOHNSTON
4524 BIRCHMONT DR NE UNIT 5
BEMIDJI, MN 56601

WOINAROWICZ,JOYCE N
900 LINCOLN AVE APT 106
STEPHEN, MN 56757-4105

MARHULA REVOCABLE LIVING TRU
4524 BIRCHMONT DR NE
BEMIDJI, MN 56601

SANTO,DAVID
MARY BETH SANTO
4524 BIRCHMONT DR NE #11
BEMIDJI, MN 56601-4363

PUGH,KAREN
4524 BIRCHMONT DR NE UNIT 12
BEMIDJI, MN 56601

ROYAL BAY OWNERS' ASSOCIATIO
4524 BIRCHMONT DR NE #11
BEMIDJI, MN 56601

CLEMENSON,RENAE L
4732 BIRCHMONT DR NE
BEMIDJI, MN 56601

JESS A KELLY TRUSTEE
ANDREA LEE OPLAND TRUST

RICHARD M ENGELMANN TRUSTEE
R & B ENGELMANN LVG TRUST
404 CHERRY ST
GRAFTON, ND 58237

BROVOLD,NANCY L
4524 BIRCHMONT DR NE #4
BEMIDJI, MN 56601

DOKKEN,GREGORY J
JULIET A DOKKEN
4524 BIRCHMONT DR NE UNIT 7
BEMIDJI, MN 56601

GESELL,GARY J
KAREN A GESELL
4524 BIRCHMONT DR NE APT 8
BEMIDJI, MN 56601-4317

CLAYPOOL,DEREK S JR
NATALIE E CLAYPOOL
4505 BIRCHMONT DR NE
BEMIDJI, MN 56601

KOTAS,GREGG E
4524 BIRCHMONT DR NE UNIT 1
BEMIDJI, MN 56601

WILDGEN,SYLVIA N
4524 BIRCHMONT DR NE UNIT 2
BEMIDJI, MN 56601-2178

MALTERUD,NORMAN JOHN,TRUSTEE
NORMAN JOHN MALTERUD TRUST
4524 BIRCHMONT DR NW UNIT 9
BEMIDJI, MN 56601-4317
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Royal Bay Shoreline Repair

Date: 6/2/2022
This map is not a substitute for accurate field surveys or for locating actual property lines and any adjacent features.
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